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I' 

. . . 

.superscription "Allah't-irnmediately on the left as the platform or chabutara of 

Masonry occupied by the Hindus. On this is a small superstructure of wood in 

. the fonn of a tent. 

This chabutara is said to indicate the birth place of RamChandra . In 

' harm and .derangernent of order than benefit. 
The entrance of the enclosure is under a gateway ... which bears the 

'· 
sacred by theHindus, but as that event occurred 356 years ago lit is too late now 
I • ' 

.to remedy the grievance all that can be done is to maintain the parties in status 

···.qua .. In such a case as the present one any inaction (sic) would cause more 
I , 

I visited the land .in dispute yesterday in the presence of all parties. 

I found that the rnasj id built by the Emperor Babar Stands on 'the border of the 

town of Ayodhya, that is to say to the West and South it is clear of habitations. 

It is most unfortunate that a masjid should have been built on land specially held 

March 18. 1886 
Parties represented 

******** 

Appeal against the judgment and decree of Sri P. Hari Kishan, Sub-Judge) 

Fyzabad, dated 24 December 1885, dismissing plaintiffs Claim for permission of 

construction of t~f1~ple 

District Judge, Faizabad in re­ 

Mahanth Raghubardas .. Plaintiff. 

Vs.· 

l .Sccy. of State of India .2. Mohammad Asghar ... Defendant. 

In the Court of the District Judge Faizabad 

Civil Appeal No. 27 of 1885 

Copy of judgement dated 18.5.86 

passed by Coll. F.E.A. Charnier 

0.0.S. No.111.989 

(RS. No.2 of 1950) 

Paper No. 95 

Ext.A-27 
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' good faith, even on the assumption if the act of the Depy. Commissioner was 

itself wrong as against the plaintiff and produced 

The true object of the suit was disclosed by B'. Kuccu Mal yesterday when 

we were standing near the masjid ~ namely the British Govt. as no respectable 

per$ons was asked. through its Courts to remedy an' injustice 'committtcl by a 

Mohammadan Emperor. The Dy. Commissioner contends that the civ ' Court 

j urisdiction in this matter. The relief asked for brief {n contravention of Clause 

( d) of Section 56 .Act I, 1877. It is not clear to me how the order of the_ 14 May, 

1883 can be said to have·· been issued in connection with the public duties of any 

department of the Govt. of India on the local Government on the contrary the 
'••, . . I 

I . plaintiff states that the local Government has sent hln1 no nmwe1' to his 
application . · If it be said that the order of the 14 May, l 833 was passed by a 

Magistrate, then the section of the Criminal Procedure Code should have been 

, cited under which the order was passed at page 304 V. I.L.R .it is laid down 

·that persons of whatever sect are at liberty to erect buildings there in conduct 

. public worship provided nei_ther invade the rights· of property enjoyed by their 

neighbours nor cause a public nuisance etc. and subject to such directions as the 

Magistrat{is 
1rnay 

gi ve to prevent obstructions of the thorough. fare or brenches ~Jf 
I 

.the pubJicpeace. 

If the particular act complained of is to be viewed as the .act of Govt. and 

that in the part which the Depy. Commissioner took he merely acted as office. of 

· the Government intending to dischargehis duties as a' public servant with per ect 

.... 

··. · The words are redundant and are to be struck out of the j udgernent. The 

only question decided in this case is that the position of the parties will be 
maintained . 

front of the gateway is the entry to the masonry platform of the masjid . .A wail 

. pierced here· a.1.1d .·there wirh railings divides the platform of the rnasj id from the 

enclosure in which stands the "Chabutara." 

The words of the Sub Judge " Bahari Ke durja ke arazi mai chabutara 

makbocza mudai wa Hindu logon ke hai- jo is rnukam par ahil hunud paristis 

karte hai kadim kabza unka hai, jis se milkiyat unke rnai koi kayarn nahi hai ho 
sakta hai." 
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Sd./ F.E.A. Chamier. 

District Judge. 
18/26 March .1 886 

' ' ' 

damage to him, the plaintiff must have the same remedy by the action against the 

door(sic) whether the act was his own or whether it was done by order of the 

Superior powers. The civil irresponsibility of the local Government could not be 

. · .. maintained with any show of justice if its agents were not responsible from 

tortuous. acts . The reason why this suit is dismissed is that there is no "injuria" 

nothi.~1g which would give a right of action to the plaintiff. 

The decisions, which I have been able to find as to the jurisdiction of the Civil 

Courts being barred refer to questions of a public right determined by a 

Magistrate -for instance a Civil Court could not entertained to set a side a11 

order of a Magistrate which declares a road to be a public road, . 

This appeal will be dismissed as the Mohamrnadan defendant intervened of 

his own wilt, his costs will be paid by plaintiff only as to Court fees and costs of 
' . . - 

,' .copies the Government pleader Is allowed costs Rs.16/~ in each Court. 

ii·~ 

r : 
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'j 

.. 
time of the Ist. regular settlement and that the mutawalllies had been observing 
the trees of the grant and filing 

'••, 

I · the mosque was founded by Abdul Baqi, an lsna Ashri Shia, that it had been nil 

along in possession of Shias who have been reciting there prayers thcd .. in and 

that its mutwallies too were shias belonging to Baqi's family. As regars the 
. . i 

J,... , property, it was stated that the Nawab Vizor arid subsequently the kings of Oudh . 

. had granted a cash Nankar of Rs. 302/316 through parwanas & sannds for the 

· · maintenance of the mosque which was realised from the revenue of V. 

• •1' Shahnawa. The plaint proceeded that on the annexation of Oudh, the Nank ar 

; grant !;v'~~: maintained but the entire village Bahrarnpur and the Sholapur Grove 

was granted to the mutawallies for thernaintenance of themosque and a decree 

for proprietary rights, revenue fee was passeu ;n fovDUf ofthe mutaw~lli~s at the 

The plaintiff (Shi a Waqfs Board )Seeks a declaration that the mosque is a Shia 

waqf together with the ldga: attached to it at Jalpa Mala, Ajodhia, and v. 

Bahrampur, Pargana Haveli, and 20 bighas odd land, known as Sholapuri uove 

Mahal Bahrampur, in Faizabaci Tansil. The case as sset out in the plaint was that 

The dispute in this suit relates to an ancient and. historic mosque in 

.Janarnasthan, Ajodhia, which was admittedly constructed during the reign of 

Babar Shah over four centuries ago. After the enactment of the U.P. Muslim 

waqfs Act (XIII of 1936), the mosque was included amongst the Sunni waqfs, a 

list of which was prepared by the chief Commissioner of Waqfs under SA of the 

Act and published in the Govt. Gazette, D)6.2. '44' (and has been under the 

defts. superintendence since then). 

Suit no. 29 of 1945. 
Shia Central Board, U.P.. Waqf,(Lucknow) 

vs. 
Sunni Central Board U.P. Waqf (Lucknow). 

0.0.S. NO. 1 0 F I 989 
(RS. NO. 2/50) 

I , 

Ext. A-42 
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3. Hs the mosque in suit been used by the members of the Sunni 

2. Is the suit within time? 

1(b) Whether the mosque or was constructed by Babar Shah as alleged by the 
I deft ? 

1. (a) Was themosque in suit built by Abdul Baqi an alleged by the plaintiff? If. 

so, was he a ·shia '.is alleged? 

J.'·. 
case:- 

Babar who was a Sunni, that is feshnavaz Khatebbad Muezzis have been of the 

. same seat and that it had always been used by the Sunnis of Ajodhya for saying 

their Friday prayers. He further alleged that formerly the rnutawallies were also 

sunnis , burit appears that one ofthem became a colwert to Shiaisrn 
1during 

the 

closing period of the reign of the kings of Oudh (who were Shias). The deft 

:further denied. that Baqi was Shia and that the mutawailies belonged to his 

family. 

As regards· the ldgah it was .alleged that it was quite independent of the 

mosque blit was simil~rly use; by the Sunnis for their Id and Baqrid prayers.The 

·deft. also agreed that v. Baharanpur ansd the Sholapur Grove were dedicated for 

the maintenance of the mosque. There were some other legal pleas also set up on 

defence which will appear from the issues. 

the following issues arose for trial on the pleading (& the 'replications} in this 

'i 

. The deft (Sunni Board) asserted that the mosque •. was founded by Emperor 
' . 

,'••, I. . : 
accounts before the S.D.0. 

Under the· circumstances. narrated abo~e, the plaintiff claimed that he was 

entitled to its supervision as it was a Shia waqf as contemplated by the Act prior 
to the institution of this suit (on 4.7.45) the plaintiff had also sent a notice as 

,r.7quired PY S.?3 and the cause of action was based on the publication in the 

Gazette.asit was alleged that the chief commissioner of waqf had not sent the list 
of Sunni waqf to the plaintiff. 

.i., 
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This' pedigree has not been seriously challenged as the deft. has not given a 

counter pedigree and it was admitted on the oral pleadings 

I, 

l 
M. Baki. 

l ' . 
. Kulab Husain 

J.. 

l 
M. Asghar 

J.M. Razi 

l 

M.Afzal 
-, '• l I. 

A}i Baqi 

l 
,. Sukoonat Bibi= Rajabali 

Husain Ali 
l 

R.A. Bagi 

l 
S. Hizabr Ali 

In the replication the following pedigree was given:- 

J- ., ' 
.question as to who was the founder of the mosque,. 

As has been mentioned the plaintiff hs in support of his case relied upon the 

fact that the m11wwallis have all along rem~ined Shias and were the des .ndents 

of Abdul Baqi, It would be convenient to dispose of the question whether the 

mutawallis 'are the descendants of Abdul Baqui before taking up the main 

Issues l(a).& (b'} 

Findings 

51 To what relief, if any, is the plaintiff entitled? 

Act as alleged by the deft. for over I 2 years? If so; its effect ? 

4. Is the notice.Ex A- 7 defective? If so, it~ effect ? 
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This pedigree finds indirect support from the defendant's witnesses also who 

'deposs that they heard from their ancestors that the former mutawallis were 

.Sunnis and. rhat Rajabal i too was that first a Sunni but had become a Shia later 
{• . I 

ion .: 'Thereis also Ext. A-13, which is ar: application by M. Zaki datd 20.7.1938, 

to the commissioner of Waqfs, Faizabad, objecting to the treating of Bahorampl.It1 

and the land 

mother was the daughter of ivLA fza: son of This witness is a 

. resident of village heard the pedigree from his parents who are dead. 

There is one more witness on this point, namely S. Mohd. Husain (P.W.4) who is 

·a resident .of Ajodhya and deposes to being a grandson of Sayed Ali, one of the 

brother of.Rajabali, and that he heard in the pedigree from his father who is dead. 

The last two witnesses also depose that Rajabali and his brothers were the sons 

of Fateh Ali. 

I 

,and had occasion to go to Y. Shahnawa, about 3 miles frornAjcdhia, which is the 
' 'I 

village in which Rajabali and his descendants have been residing. Lastly there is 

.t~e deposition of S. Naze Husain (P.W.3) who is about 32 years .old ano testifies 

.that he iB agrnnd son of Mohd. Ali. one of the brothers ofRajabali, and that his 

· and subsequently as a Munsarim during the 2'1'J settlement operation in 1892-9,3 

··,·· · was the rriutwa~walliuntil about a year ago, Kalab Husain pedigree and says that 

he had heard it from M: Zaki and their father and their l:hQJ~.hL Mat. Elahan, ill 

of whom are dead. Then there is the testimony of Mumtaz Husain (P. W..?.) a 

retired Tahsildar, about 83 years old, and a Zamindar of this district. His grand 

. daughter's daughter is married to Kalab Husain and he further deposes that his 

.. elder brother, A ltaf Husain, was he further deposes that his elder brother, Altaf 

Husain; was married to the <laugher of Mohd. Ali, a broooother of Rajabali and 
that he.hsbeen SarfarazaJi, another brother of Rajabali and M .: Asghar (his son) 

from whom he heard the pedigree. 

This witness was posted in this district as a Girdawar Qanoongo in 1889··90 

that Kalab Husain is ·.,the present rrlutawalli and before his (his orother ) M. Zaki 
. . ' 
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l'P 

. ·. · ''. the saying was exemplified to the fullest extent in Persia, where the whole 

of the people have become Shofia (sik) since the 

There is no doubt that these authorities lay downthat unless the contrary in 
··i'·. proved, the general presumption is that the Muslims in India re (Han~fil..S.ill1ni.s. 

._} but it is displaced .by an equally good presumption in the present case> that Baqi 

being a Persi~n ")'as a Shi a as, is borne out from the following passage in Bailie 's 

. Digest, Pt IJ.i P.1 (21)0 Edition) Referring to the Arabian adage that "all people 

follow the religion of their kings". He says:- 
, I I ., 

It was urged on behalf of the defts that the evidence about Mir Baqi being 

ashia was in admissible as it did not fall within the provision of S .32 C>) of 1 he 

Evidence Act used in the absence' of any the contrary the erusal 

presumption was ..... for the second proportion Ieamed counsel relied upon the 
decisions reported in 30 Ca'!. (I.L.R..) 683 (at P. 686) 1932 Bombay (I.LR.) 356 

and l93JLah. (A.I.R.) 80. 

. "As regards Abdul Baqi (who was admittedly a contemporary of Babar Shah) 

being a Shia, para l of Ex.A l 3 contains a statements that all the persons given in 

the pedigree were- lsra Ashri . Shi as. There is also the admission of the 

defendants+witnesses to which I have already referred, and in the opening of his 

~ase. Defts ' learned Counsel admitted that the descendants 'of Rajabali were 

Shian. The witnesses who have deposed about the pedigree have also stated that 

they heard from their ancestors that J\fa Abdul Baqir or Baqi) was a Shia and had 

... come from Isphahan in Persia. There are verses engraved on tablet in the central 

·:arch of the mosque which will be repaired to later on, on which Mir Baqi has 

been described as an "Isphahani" i.e. a resident of Isphahan. 

in Bholapur waqf property and claiming that he had his ancestors were its 

proprietors. Jn this application too be gave his family pedigree which is further 

substantiated by Exs. 2/P. W. I and A l 2 which are documents of the Summary 
settlement ( 1960}. 

I 
I 
I 

I 
I 
I 

I 

i 

I 
I 

I 
I 

I 
I 

I 
I 
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I I 1. 1 

I, therefore, held that the evidence in this case proves that Abdul Bc.,.1i was a 

· Shia. 

• 1 •• ,Turf1i.tig now to the main qJJ~stion whether the mosque was built by Abdul 
I- . . • 

j Baqi or by Babat s·hah. It may be mentioned at the very outset that it was 

conceded by counsel for the plff. that Ba.bar Shah was a Sunni. although in the 

replications a contrary assertion was made. It was also common ground between 

the counsels on both sides 

family traditions. 
) 

. valuable evidence of family history would be excluded. In 27 I.S. 238 (at p.251;). 

"their lordships held that under S.49, the opinion of persons having especial 

· means of knowledge 'regarding the usages of any family, are relevant. Lastly, in 

: J 929 CaL (A.I.R.) 533, it was laid down that declarations made before the 

controversy by dead persons on a matter of general or public interest, 

. ·eventhough, hearsay, are admissible. In the present case, the witnesses examined 

by the plff on this point arc relat~d to Baqi's descendant, Sukoorrnt Bibi, a11d they 
depose to statements relating to a matter of general interest to the Muslim 

community a:s regards the mosque having been builtby a Shia ~d also about the 
i 

Now the mosqi« in suit was admittedly built cluring the time ofBabar who 

ruled from · 1526-1530 and is clear from the passage granted above that the 

: .. Persians had become Shias before that period. It follows, therefore, that the 

. presun?_Pt}on in the present case is that Baqi must have been a Shia. As regards 

.the admissibility of the Statement in S .. J J and the deposition of the witnesses it 

has been observed in l Luck. (I.LR.) 97, (at p.145) that a very liberal 

interpretation must be given to the words in S 32 (5) that "when the statem :nt 

relates to 'the existence of any relationship by blood-relations", otherwise 

accession. of ti c' f' · ( c: i) · . . ie ,)o .cc aarav: dynasty in A.q. 1499. The process of 

assimilation was less rapid in India, where though several of the Nawabs, or local 

governors, were (S_hecaliL(Shias Thi~ was cmin~DJJ.Y..Jbe case_in Oudh '•('' 
(oudh), the Nawabs of which were hereditary viziers (Wazirs) of the 

.empire ... · ..... 
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mosque was built by Abdul Baqi. Kalab Husain (P. W.8) is the present mutawalli 

and· says that he learnt from his father (M Razi) hi; brother, M.Zaki (.1ho d ed 

, only recently). and his father's sister Mst. Elahan.that the mosque was built by 

· Ab'dul Bagi. He further deposes that he maintains the mosque out of the income 

of itV 

It appears from the statement of S.lv[urtaz Husain (P.W.2) that besides 

learning from the members of Baqi 's family, namely M'Asgha; and: Sarfarazali 

(brother ofRabaal i) and his own father that Baq i was one of the ministers of 

'.·. Babar and had built 'the mosque, he also made some inquiries in ! 892-93 as 

.: Munsarin during the 211J settlement. The witness deposes that Mr. Hoses the 

settlement officer, had asked him to find out the important placed in Ajudhia as 

·he was going to visit it and the witness made inquiries from M. Abdul Karim. the 

Nazir Sadar .and one Mir. Forzand Ali cf Aiodhin, boih~r (sik) of whom are dead . 

. S~ Nazer Husain (P. W.3) mentions· his mother who had heard from Sukoonat Bibi 

about the mosque, and Akbar Ali, Ashiqq Ali and Nasir Ali, sons of Syed Ali. 8 

bother ofRajab ali. It may be mentioned again that he is a descendant of Mohd. 

Ali, another.brother of Rajabali and his mother was a grand daughter of Rajabali. 

S. MohibHusa.n (P. W.4) is fl dcs~endaht of Syed Ali and says that he heard from 

his fathertwho was S/o Syed Ali), his uncle, Akbar Ali, who are dead :.':at the 
' ,, 

. · The pJff.· has examined seven witnesses (P.ws 2-8) which include the 

witnesses who 'have deposed. the pedigree in support of the mosque having been 

built by Bagi. 011 .of them are Shins and depose to. having said their daily prayers 

also sometimes in the mosque in suits. 

that the determining ·t~1ctor whether the mosque in suit was a "Shia" or "Sunni" 

waqf would be the religion of its founder as neither the waqf Act (XIII of 1936) 

nor the Muslim Law laid down any distinction between the two, and there wasno 

prohibition. f?r members of either sect to say their prayers in a mosque built by a 
member ofthe other sect. 

( 
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'mosque was built by Babar Shah. The evidence of Abdul Ghaffur (D.W.3) shows 

. that the office of Imam has been hereditary in his family and before 

. ' 

· Ikrarnullah (0. W. l ), a zarnindar of Ajodha, Mir Abdul Ghafoor (D. W.2), a 

muafidar, Moulvi Abdul Ghaffar (D.W.3), the present Imam of the mosque, 

Abdul Wahab (D. WA) and Kararnatullah (D. W.5) All these persons are sunni 

~ re~idcnts. of Ajodhia and dep?SC to having said their Juma fmlyers and attended 

'. th~ fara·n.ecd1 (sik) in the mos que and haying heard 'from their 'ancestors that the 
'r 

Turning now to rlyc oral evidence adduced by the defendant, he has exam ii .cd 

. . 
· testimony of the 2nt1 set of witnesses. 

to Bhahnawa for attending maj I isses during the chehlum. Their evidence is not 

.of much consequences in view of the fact that the Ist set of witnesses are more 

.qualified on account of their relationship to know about the.matter in controversy 

.and if their .te.~timony is not accepted, no higher value can be attached to the 

' I 

-MirzaAli.~Iu1sa~n (P.W.6) as well as of Karamat (P.W.7) and they.also used w·g~ 

to be Mohd. Zaki, who was a frined of The source ot' . 

The other set of witnesses, nam~Jy S. Husain Agha, lv1irja Ali Husain and 
1 Kammant Husain (Ps.5- 7) are residents of this city and depose to having; ~ended 

.a~.i..fu!r...(fast breaking) party by S. Hasan Agha in 19J2 and 1936 when a majliss 

was held and collective prayers were said. The mother of Rahan Aghar come 

from rnohalla .Qaziana of a· Ajcdhia and he deposes ,that he heard from her, his 

. father and· some ether persons about Baqi being th~ governor of Oudh during . 

Babar's time · . 

'••, 

I · during the month of Rarn~an have been met by him and his father, who died 

about 30 years ago. 

~"- ~-, 
Baharmpur and some land in V. Sholopuri, though he did not admit that it was 

waqf propertY:. He admits that the Peshnarnaz (or the Imams) and the muozzies 
(who are paid by him) have been~- and that the expenses offaraweek (sik) 

i.e. the distribution of Sweets and payments of persons who recite the Q.Qmn. 

r .•. 
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! . 

:'was granted by Nawabs of Ouclh and after the annexation the British Govt. 
I 1 . . I 

maintained the grant but committed it by granting the .superior proprietary rights 

free of revenue in V Bahorarn pur ( Sholapuri) to Mohd. Asghar and Mohd. 
I ' 

Afzul (sons of Rajab Ali) for which a decree (Ex. l 2) was passed in 1870 (1st 

settlement) Ex.s 2/P. W. l and A 12 are the extracts from the register of Muati 

· grants· in. which investigations had been completed in 1860. ··These documents 

show that the original cash Nankar was granted by Babar Shah to MirBaqi, who 

has been described Molvi at~d muezzin of the Babari Mosque for his subistence 

and the expenes of (maintaining) the mosque. These documents also show that 

Rajaba Ali, who is described son in law of Baqi 's grand son Hussain Ali, and his 

., .. son, M ', Asghar, were the holders at that time and It may be reiterated that these 
I' I 

' 'documents establish the pedigree up to M. Asghar beyond any doubt. 

Ex.A 16 is an application given in I 866 (A.D~) by Afzal (s/o 

There remains the documentary evidence produced by the parties. The plaint 

as well as the documents filed by the (Ex 3-13 and E0s l and 2/P. W. l) show that 

(torn) · .. · · · · · · · · · · · · · · · · 

him his father and grand father we.re the Imans and this fact.is apmitte:d by Kalb 

Husain (P. W. 8). The witness is also the author of a book containing the history 
t • I t 

of Ajodhia :.and says that he. had heard from his grand father about the mosque 

having been .b~lilt by Babar Shah. The evidence of the other witness does not 

deserve 1a.qy' particular discussion as it is manly conce1med with the offering of 

prayers by they 'Sunni\esidents of Ajodhia,. which has been admitted by Kalab 

Husain as 'w~11 ·as in the oral pleadings. As regards their knowledge about the · 

founder of'the mosque, they even deny !rnving heard the name of Mir Baqi, 

which appears to be. untrue as will be shown later 011. Moreover, if the matter 

rested upo.n oral evidence alone, I would prefer to rely upon the testimony of the 

Ist set ofprff's witnesses as their source. of knowledge was more direct. 
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The . Gazetteer of this district also contains references to this mosque at 

I references to this mosque at Pp 173-174. It shows that according to local 

affirmations; Babar came to Ajodhia in I 528 A.D. and halted here for a week, 

during which he destroyed theJanarnasthan temple and on its site built a mosque 

· using largely the materials ofthe old structure. The author then goes on to remark 

that he record of the visit is to be found in Musalman historians but it must have 

occurred about the time of Babar's expedition to Bihar. The lsr, settlernen. report 
also gives the same history of this mosque and adds that according to ·-:cyders 

(sik) memoirs of Babar, the Emperor encamped about 5 or 6 rniles from Ajcdhya 

and stayed for a week, seiting t ie surrounding country, though it was remarkable.' 
I . I 

that his doings at Ajoc!hia were wanting in his own memoirs (Baharauama) (sik). 

, For the 'plff it was argued that in their applications, M.AfzuL, M.Asghar, and 
I I , tf 

M.Zaki had not given their source of knowledge: and their admission were not 

binding on.the plff. as the· representatives of the Shia community. The rulings in 

·11 own. 1590 and S. (sik)own 306 were cited but they are inapplicable as here it 
has not been shown l.Jiat the admission were made under certain circumstances 

with some .particular motive and surely these persons were in a Stich better 

position to kMW Hbout the mosque than the present witnesses who lose their 

' knowledge upon the statement of persons who in their own term (sik), did not 

know anything directly, l t is also obvious that the 

\.-;;;; 

,:(·\, · Rajabali) who . was one of the decree holders at the Ist. settlement (Ex.12) 
./ I ' 

describing himself' as the mutawalli, complaining against some ~ of 

Ajodhia in.which he stated that the 11~situate in Janananthan (i.e, the mosque 
in suit) had .. been built by Babar Shah, A.17 is a written statement by Mohd. 

Asgharof the year I 885 (in this court) in which too he has described Babar as 

•·1··the founder of the mosque and lastly in para 2 of Ex A 13 M. Zaki (in 1938) has 

made the same recital. 
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. i 

plff's case, because it 'does not say that it was by the order of Ba bar Shah and it 

only refers· to the reign of. 

' ' 

adviser and the builder of the mosque. This inscription no doubt supports the 

I. ·:The second inscription is more elaborate and contains iri the usual giglHl9wn 
language· (sic) on en logy of Ba bar and describes Mr. Baqi 'of Isphahan as: his 

'··· j 

"By the order of Shah Babar, whose Justice went up to the skies (i.e, was 

well-known), Amir (~pble) Mir Baqi, of lofty grandear, built this restiny place 

, for angels in 923 Hijri". · 

' ' 

Evidence Act. Moreover, in dealing with matters like the present when no direct 

evidence is available, such worksbased on investigation on the spot and local 
' ; 

tradition assume great importance and unless disproved by superior evidence, 

must be. accepted as containing a correct history of the subjects mentioned 

therein-: 

Lastly," there are the two inscriptions in . the , mosque which have been 
·· ·.'reprudenced in any inspection notes. These are also referred to in the Gazetter 

and according to the· date in the inscription on the pulpit, it was built in 923 Hijri, 

while a~co.rdint~ to the other it was in 935 H. corresponding with I 528 A.D .. 

. These incorruptions were the sheet-anchor of the piff's M~e but I am of the 

opinion that they are inconclusive. 

The Ist. inscription contains th;·ee in completes in Bersian and when translated 

runs as follows:- 

· I 1J 

The histo,ryof the mosque in the Gazerter of the .settlernent report was also 

sought to be.impungned (sic) on the ground that Babar's visit to Ajodhia was not 

mentioned ih. any historical work and the settlement 
1 
officer was not required to 

make aryy such.investigation. I am unable to accept these contentions also as the 

.books Jsi~) are works (sic} of reference and admissible under SSi of the 

~~~ 

whole of the. evidence on this point is hearesay and it ~annot be gain said that the 

statements of Mohd. Arzu] and M.Asghar are much more valuable than tl-e 

statements .. ~f ~he plff'.,s witnesses who have· deposed after a dispute has '1ris1..n 
about the f~under of the mosque. 

.,; I 

/\,:,,,. 
I , 
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30.3.46 
S.A.Ahsan, 

·sd. 

• The suit is dismissed but for reasons given earlier, I disallow costs to the 

defndants, Q-20 Returning Officer-l C.P.C. 

The plff is not entitled to any relief. 

. Issues 5. 

Then, there is the admitted fact that within Jiving memory the Imams and the 

··1·· 'Nuezzims. in the mosque have been Sunnis, that they have been paid by 

mu~awallis"; who have been shias, and that Eill:ru.1.C..£b...(sic), which' is recited by 
I ' .. ·' . . . 

Sunnis only and, not by Shia (amongst whom .it is prohibited) has been allowed 

, by the mutwallis and paid forby them. In this connection, 1 may refer to ~x. A 

20 which. is a' deed executed by H.Zaki in 1936 a agreed to pay the arrears to M. 

·Al~du1 Ghuffer the Imam, and A 11, the accounts furnished by Kalab Husain 

(P.w.8. ·These facts are strongly suggestive· of the f~ct that the founder of the 

mosque· was a Sunni as had he been a Shia the func!s for it maintenance would 
not have been utilised for Waqf. Act. 

The notice, A 7, is also valid as it distinctly gives the cause of action . 

The aforementioned inference is trengthened from the fact that Babar had also 

made a: gram for its upkeep. 

Bahar but,:the Ist. comflet (sic) in the Ist increption (~ic) near the pulpit, clearly 

.supports the theory that Ba bar had' ordered the. building of the mosque as stated 

in the Gazette Returning Officer and the settlement report. 
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collects · the revenue and also. makes arrangement for the 

· rnosque.' That Syed. Nabi .Hussain ·.Sahab, Mukhiya Mouza 

Shahanwa has given the statement that tne present Nurnberdar 

'••, 
I. 

appointed as a Mutawalli whosoever is the numberdar could 

become the Mutawalli of the mos9ue after search and 

verification it was found that the present numberdar was .Janab 

. Zaved Hussain :Sahab and i1e collects the revenue and also 

rhakes arrangement for the mosque. That Syed Nabl Hussain 

Sahab, .Mukhiya' Mouza Shahanwa has giv~n the statement that 

the present Nu~berdar was .Janab Zaved Hussain Sahab and he 

question. from Mouza Shahanwa that the aforesaid mosque is 

waqf in the past. also. The numberdar of Mouza Shahanwa is 

another· Mutawalli arose for the purposes .of the mosque in 

previous mutawalli died through the need for appointment of 

. . 
Ali Sahab, Mohd. Zaki Sahab, Ka/be Hussain Sahab. the 

\.,,._ Secretary Sahab 

That the Mutawalli of the mosque Babrl Ayodhya prior to 

'the Meer Asgar Sahab where Mohd. Razi Sahab, Mohd. Arnjad 

· No •. · 26, · Waqf Masjid; Baorl, District Faizabad Waqf MasJid 

Ayod~ycf 

True translation of Exhibit A-63 

Copy of. the. report Mr. Mohd. Ibrahim Sahab Waqf Inspector, 
,' •' • ., J , • 

- · Dated 10.12:·49 respecting Babri Masjid on the basis of file Waqf.: 
. .• 
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True translation 
. ,. 

(. i 

· Ahmad (?eg, Faizabad . 

S1i.gn of M·r. Ibrahim, Inspector of Waqf, dated .. 10.12.89, No. 

of Petition 59-A dated 11.03.1959, Name of the petitioner Mirza 

Masjid is the Shahi building and it should be adequate security. 
' ' 

security to the persons who go to the Ma~;jf d . for pr~yer. The 

. the Hindus. It is proper that a report regarding this may be sent 

·, · to the Deputy Commissioner · Faizabad asking hirl) to give 

fact. Even persons them said that it is danqer to the Masjid by 

to the spot and after enquiry. I came to know that the matter is 

any Muslim goes to the Masjid, they use to threaten him. I went 

outside.the courtyard of me Masjtd many Hindus live there and if 

. ·. ry1asjid at· night the Hindus and Singh's are to disturb him and 

threaten him for dire consequence. There is a temple of Hindus 

dare to perform Namaz in the Masjid and dny person stay in 

that due to harassment by the Hindus and Sikhs the Musl.ims do 

obey all the orders of the Waqf Board. it seems that one Jawad 
'·1··. 

Hussain may be appointed as Mutawalli. It has come to know 

paisa bf the mosque and I shall maintain the accounts and I shall 

I 

statement of Zaved Hussain Sahab is recorded that I am the 

numberdar and the Mutawalli that I will discharge the functions of 

Taulia~ with hard work and I will· not embezzle even a single 
! : 

.. ';s, J~ry.ap; Jamwad Hussain S~hab and he couects the revenue 
. :: .:':;Y'//~:::· : . . . .; . .· .· . . 
and he a/so is the Mutawal/i of the above stated mosque that th(., 

. ', ' ' 

r 
. . . ~.. .. 

•.-· 
.. I 
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mosque there is one paces grave which was leveled and stone 

mount is shrine was dug and leveled and therefore one Bairagi 

after putting 1 a flag. started sitting that in front of the Board of 

' ' 

.· .. on. bail; That the shrine of Rehmatullah which lssituated on the 

dug,· the police arrested four persons who Were later on released 

weeks .. That d.uring this period decide the mosque and on the 

srave yard much of its portion dug and leveled .and on the place 
i 

of some ,graves, stones were kept when tne part was goins on 

there w.as a police arrangement inspite of that the place was 

--,1·> 

Hindus pujaris and pundits gathered. The part continued for 
, I 

all concerned that even·one month after Baba Raghubar Oas l~ft 

for the purposes of conducting Ramayah part. Thousands of 

should bEl done here. That the aforesaid news spread between 

Ayodhya. That after his visit he addressed the gathering of 

··i'· · Bairagis and Pujaris and interested that the part of Ramayan 

back Babel Raahudas Janarnstllan visited the Janamsthan to see 
' ' ~ ' ' 

conditions and situation were learnt by me at about three months 

' ' I on· 22nd December 1949 went to Ayodhya to inspect the 

existing condition of the Babri Masjid and grave yard and for the 

',_.,,. entire day I kept on doing the investigation and the following 

Copy of the report of Mr. Mohammad Ibrahim Sahab Waqf any 

specia] dated 23rd December 49 passed on n!E: Waqf 26 Waqf 

Babri ·District Palzabad. The present State of Babri Masjid 
Ayodhya 

Secretary Sahab · 
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I. 

. . ' 
. '. 

to Faizabao. During this at Ayodhya there is one Janak Bhawan 

a tehiple whlch is a big place . and under one Raphubar Das, 
. i; 

' ' stopped from doing any atrocity on these thE~'" Bairagis were 
1 I 

annoyed and under. the protection of the Police he returned back 

i 

and flowers. That some Minister Sahab came from Lucknow 

and told to th~ Bairaois that mosque is t~e Janambhumi and he 

••• 1 

g'1ve .lectures etc. that in places of these graves, plants, trees 

speak. Radhe Das after Mr. Lohia also came to Ayodhya and he 

shoes are heard on them but the Muslims due to fear do not 

place when the namazls go down the stairs the stones as well as 

that ·at. the time of offering of the Namaz lot of shouting takes 

few Ji6ur~3 during which period the cleaning of the mosque is 

done and a namaz was offered after whioh a mosque is clcsec 

was in the possession of the Muslim's but the police did not ailow . 

them. to open the same. !hat on Friday the lock was· open for a 

-.,~'\ "' ... - . 

mosquelock wa and even · Friday there was, no offering of 

Nsamaz and AG12:an. That the lock of the keys and, the mosque 
' •''- ' . i 

and outside the mosque there are two camps in whic;h one 

battauon of the police was there and 1in another Battalion 

\""" comprising of 8 and 9 and there is always a lock put on 

. . . - . . 

mouzzarn was bitten thereafter the plate of ~he mosque was tried 

to be diggE1d then the two outside ty1usiirns were seriously injured 

mosque shed was put which was demolished many times that 

was. put and Bairagis Were sitting on :t. That near the well of the 
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True translation 

Sci/- illegible 23.9.92 

Vernled to be correct translation. 

Beg Faizabao Reven~1e Originally. free. of cost. Date: of 

preparation 23.3.59 con 3igned to the file 23.3.59. 

l 

pate of the application 11.3.59 name of the carrier Mirza Ahmad 

I 

· 'Date: .23.12.1949 at 10 A.M. the number of the .Application 53, 

Sd/". Syed Mohd. lorahirn 
Date : 23.12.1949 

P.O. Ayodhya 

riyer I am going towards the Lakdi Mandi Gonda. 

··('. arrangement for Friday Prayers and said that the Muslims would 

defihit·e·ly go to Faizabad to offer prayers. That after crossing the 

gathering. · That the City Magistrate and Police had made 

the doors. of the mosque and many Hindu supporters . were 

I I 
mosque, and many more Bairagis with Dandas etc. are sitting on 

. laced with Dandas and Farsas are present iq the courtyaro of the 

Today it is. Friday, l went to the side and I see that 15 Bairagis 
\~ 

i 

Bairagis are tryi~g to take forceful possession of the mosque. 

State at Ayodhya in the night that everybody knew that the 
'l ' 

Bedan.~i, Ji,· Narayan Das· Acnarya Ji, Asharfi Bhawan that these 

persons should; tried to call Muslims b~.t ex~epting Zahoor 

.Ahmad· nobody came. The Hindus told Zahoor that the Mosque· 

may be .given to us otherwise there would be enmity. On the 
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. . 

presented an application, attached herewith, when the measurement work had 

already finished. 

Plan Noi'f rnpr~$t;rHs the building in suit shown by the figure ABCDEF on a 

larger scale than Plan no.II, which represents the building with its locality. 
A perusal of Plm1 110.I would show that the building has got two gates, one on 

the east and the ·other o 1 the north, known as "Hanurnatdwar" and 

"Singhdwar" respectively. T'.1e "Hanurnatdwar" is the main entrance gate to the 

i building: At this gate there is a stone slab fixed ~~ the ground containing ·he 

inscription "l- Shri Janma Bhumi nitya yatra,'' a1;ct a big coloured picture of 
' ' ( 

Shri Hanurnanj i is placed at the top of the gate. Tl1e arch of this entrance gate, 
1 • l O' in height, rests on two black k~stori~ pillars, each 4' high, marked a 

and b, containing imaged of "Jai and Vijai" respectively engraved thereon. To 

the south of this gate on the outer wal! there is engraved a stone image, 5' long, 
known as "Varah Bhagwan." 

The northern gate. known as "singhdwar," 1'9'6" in height, has got at its top 

images of Garura in the middle and two lions one on 

Khan and Shri Habib Ahmad 'Khan counsel. At about noon defendant no.1 

.. 
giving· due notice to the counsel of the parries, and made necessary 

measurements on the spot, on the first day of my visit none of the parties were 

present, .. but on the second day defendant no. l was present with Shri Azimullah 
!- ' I ' 

Sir, 
I was appointed a commissioner in the above case to prepare a site pl.n of the 

''---.r. . locality and building in suit on .scale. Accordingly, in compliance with the 
' order of the court. I visited the locality on l 6A.50 and again on 30.4.50 after 

REPORT 

...... 

1 

.... Defendants Shri Zahur Ahmad and others 

..... PL:intitT Shri Gopul Singh Visharad 
Versus 

In the Court of the Civil Judg(\ Faizabad 
0.0.S. No. 1 of 1989, 

(Reg: Suit No.2 of 1950) 
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1.:;n 

~ I 

In the central pnnicn or the building (1( the llOJli'.-westcrn COt'IH..'l;. thl'rt' l.'\ ·~l 

·' pucca platfor·m will1 lwo stairs, 011 which is installed 

carvings or images \1/hich ill'C effoccd. 

is divided into th1\'\.' portions. having arches at ()and R. Then.' is a chk.ji~L 

(projected root) above the arch Y. 31 

The three arches. Y, Q. and R arc supported 01~1 : 2 black .kasnuti stone pillars. 

·.'each 6' high; 1rn1rkcJ with letters c to n in Pln11 no.I. The pillars c to m h~1\·:.· 

.carvings ofka11lli.Lllov,·crs thereon. The pillar contains the. image of Shank.ir 

Bhagwan: in: T~md~iva nritya form and another 'disfigured image t'rigrn\·cd. 

thereon. i·he pillrn·:J cont'ait~~d the carved image of Ho.nUIJH111iL Tbc pillar 11 

has got the image of Lord Krishna cngrnvccl thereon other pillars have also gl)t 

On this platform there is a pucca chulh<i with ~haukJl._and belna. mack of 

marble, affixed by its side. To, the east of the s,:J.1.ulilli there arc four pairs of 

marble foot prints u I' Ram, Lakshman, Bhara t & S hatrunghn«. 

The pucca counyard in front of the inner (main) building is enclosed by w~ll!s 

N HJK intercepted hy iron bars \\'t th two iron bl!' t:ates ~1t 0 and P ~\~ shown i 11 

the Plan.no.I .. At th": sourthern end of this cortyard there are 14 stairs leading to 

the roof of' the building. and to the south of tht' suiirs there is 'a raised ptll'L':i 

platform .2' high. 11:1\ ing :1 urinal marked U at its south-west corner 

There are tlircc :tichcd l2.Utcs, X.'{ and Z leadinu to the main buildin.; which 
) '- '. ...... .... 

.... 
I, 

On the northern iloor there is a pucca platform. ,8' x 9'. called "Sita Rasoi." 
i 

On entering tilt: main gate there is pucca floor on the eastern and northern side 

of the inner bu i Id ing. marked by letters CJ HJ KL DOB on the north of the 

eastern floor ther; is a neem tree, and to the soutl: of it there is the b)rnndarn 

(kitcher). Further south there is ~1 raised pucca platform. l 7' x 21' and 4' high. 

known as "Ram Clrnbutra,'' on v-hich stands a small temple having idols of 

Ram and Janki i11:;t~tlled therein. At the south -eastern corner E there is a joint 

neern-pipal tree. surrounded by a semi-circular pucca platform, on which are 
. l ·:· 1 I 

installed marble idols of Panchmukhi rnahadev, Parbati, Ganesh and nandi. 
' I 

each side. 

www.vadaprativada.in

www.vadaprativada.in



Faizabad .. 
25'.5.50 

l have the honour tu be, 
Sir. 

Your most obedient servant. 
Shiva Shankur Lal. 

Pleader 
Co111111issi011cr 

"4-Sumltrd Bha\\1(l1t'°·. On t'hl11··Gisecl plauorm ot' Sumi1r11 Bhawun 'there is ~1 

stone slab1flxcd tu the groun., marked . carved with the image of Shcsh nng. · 

The names of the various ~.il1llilllJ.1is and other structures as noted i11 Pla1111l1.ll 

were given. by sml1ws aud others present u11 the sput1• 

Plans nos.l and ll. which form part or this report. l\\'O notices gi\'L'f1 !l) p~1rti~':' 

.counsel and die application presented by defe ndant no. l are auachcd herewith 

Ar~ur~q the bui lcling thel·e is a pucca path known as swrikl'onrn. as shown in 

yelloyi in Plan Nos.I & II. On the west of the pnrikrnmr. the land is about :20' 
low, '1-vliile tht~ pucca road on the northern side is about 18' low. 

Other structures found on the locality have been shown in Plan no.II at their 

proper places; 

The land shown by letters Sand Tis covered by huts and dhunis of ~adhu..i:, 

Adjacent to and south of the land shown by letter T. there is a raised platform, 

boundedby wal ls, 4' 6'' high. with a passage towards west. known as "shankar 

,' , chabutra.': 

The pucca 'well. known as "Siw koop" hi1s go( ~1 tin shed over it. ~111d '1 stone 

· slab is fixed clusi.: tu it with the inscription "3- ·siw keep". To the south -wc~t 

of this well thc1't: is another stone slab fr\ed into tht: around with the inscription ' . . - . . 

the idol of Bal Ram (infant Ram). 

At t.he top of the three portions of the bui !ding there are three tou;1d domes, as 
shown separately in Plan no.I, each on an octagonal base. There are no towers . 

. . nor is there any ghusalkhana or well in the buiiriinu. . ' • ~ 

'••, I, 
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J1r~ 1 urh !"-:!-rt/ -FP:P;::ll: ;.ir'i·i.; :'''T~"t A~ :i.rnr~-::, d. 
~t;~ 

~~ :r. cm~ \i:..jif~·~ j";p~ <i\T~ Y.t2-"l1 ::j·i;i ·~. ~~c; ftlt;;-Hri 
' ' v " 

1ma rifT-1~ ·~·'.'i1-\-'l.1Fl z~hrn :r..·r l.1 1Hi~~ ~ :r;:.p .WlT.· 
/ 

:1 r 1 fF!i ~1?F1 ;< i~ -~fp ~J\~~v~r f~~r ~C\T'-l r:r~~a'.·t?~:\ 
! . • .·:->··!~·\.;.· \ 

l•.l.,'". :.iW• t.1.T111 . -: ,•.·. 

~r1h rrrf7 i~ :11 ~:irir :iq-;1~~fr• -< ~rrffm ~~fr "'C::llt 

' ::'!::·(··· .. -> ( 
if":,f.f>T T ~~~fr q~:£ f1· flf ~ir \irr 'T~ ~~fff1! f~nii ~~~: ' ' ' ' . ....;;;;'.~~~i 

·H~rfr UTI~ ;_•:: ~( fi~~~r :tif""lf-11 ~~ ?tfm H trtj·::~·~: 
~ r: GI f;1 tr '!• '.l(i I"' l•"fr n l1 r I ~ ~ ('l '1'[1'9 .il'l d"JoC 

c. '.'·· 

l' 

'··· I, 

.I 
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~z::ti io ~ml ~~ ' · ·,;·.'.J?~·!.<4~·ii~y 

'T<1. 13mNoir fi'rl~rn~ ~H.f'l<l ~T• r.r.~;~~l'.~,.,,. 
·~~ •• ·~~ .• ~·(zj}~;;~i· 

~8 ~"'l't <PT ~;--z t fcfi ~-p; r.r-<Jr ~~ .ceff\f ~.·~~~:.:. 
. . ~~-ur~~ . ~· .,: :::::'.1• ::.:,·.·.c:\·,-i:)r~~i.: ~ ~af~~ ~"'· ~~ nmi:~ H~ 9--c: s ~ rn iq~·· tj'qo. ·i ~ -~. 

. . t>-,n~. · .. :lH 
fq fn=on: g::f ~~~ 3 {o. ~o ~rf<Frl ~( fm:ri!~ e::t· ~t:~ r. "'.'f;jj 

or~ ~1' ~1· ~ ~1'~ '""" ~ar q ii~~~~~~·~;ifl.1 
..... , ? ' ... ·; .1*:J~:.;~~~i~::~1.' 

=rri:i "ii.111 •·.rn-=t ~ ~ T · 119 . fl1 ~~n-1~~··~.:r-- _, . ', · · .. ~ .. ·~i~1~;::Y· 
r~mr ~fl ~ri:,'eJ1~ ·n ~r ~rf'19ir~ .~" ~~ii:\~~'fi 

. . · . ' .. : : '. ~~:'.tHi;~~1: 
~~ !.ll r ~ ~r .. ·· · ·· ...... ~""t".<' .. ·· .. ·. · .. · .· : '..: ·~ \·~·.:/~~\~ii:~; ~ (.~u::r ··n \ -t'i :rqzrr ~rr GJm ~rtm fiim~~f~~:~i;!.. 

f~T ~T·i <~,.~···=~~(~1!+f~t~:tgi~:~8 
.. '·~;·.·.: ,' .:·,,i>:: .. ~~h~< 

fn~ CRJ~ f<P ·r~<rr .JfT~r ~wrrc=r ~ffi~' n ~rl~(:'.i·. ~:f:;:·~~.:: ... : 
- . , ~ :· .... ···r~~~.1·.\· 

. . .. -~·· ~·r~~·-'·'' , · • '.,. "ltWl.,~~·~i(~~· 
-q::"l\ G\1111"2' I I~. ~. '··~·:. :. •• ~::J~-~~ • 

. . · ... ·· .\.·>.-:>).-y~.~t.W:: .. 
~ ·JTl=rr::r :_1rhrr m ~~flRTCli ~fr 8,~~~r11. ·111-Jfr~; ~.w·~·:·. 

L ,. ·~: .: .. : ~, 

11w~t; ~~ ""llr fop -~----,; "'ltJi'!fi.' '&fl 

-:.;:].\\~ .'_'af'<f~1: ~~. f~~T ,A~·.'~r1r I ~t.. 

\~~~t_<- ., \ ' f 

·. .,if:ll/!j .···,·•,\.··, ..... •,· .. ,,.,,., ... ,' .. ,l .•. J1'r·,:.:.:··.·;.· .. . ,; ~~~~ii·'.[ '.i\'.~t:. . ' ' . .l • 
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: GTHT\ifl _0nnmgfl 162 .·\;il/<n qw1 355~lf<1T "fTr~ (FfP1 G lff·fl 52/0'12 ~nft m 7.f'~ fch 

ttm \JTRf .ftnnm lrvf<l~~):1 <m nn;,1 31fk-rc.·<; cnfti~Fr>Z l!'B'r~-~ .f-;:;p ~- if](!' vr>r~ s2/12. 

'$ ~rr<l c~{l1ft/Cf ~Tx f~~\TT 'fl -c.ff\1ft;' s3H f~i vFT1 3RT~ 11t·;:;f! 1~x 193 ~T 31)"--( GPTI . • . ~ 

I . 

,31\i.f :;3n°u1T f~ lPJiFPfc~ ~vPl ~m~ q 11h~T-+ic~ 3ffflH ~'Zf ovfrflvJ ~ thf s31T ";fJ1li~71T'1 ·;:t 

m :!<1~T.T fqftrn <f> <: rµrtn-1 t;0n ~ ~'GT~. 31(>f) -q ifrgnn~ 01tPrx. FIT~ o:nft" 6 3fh ~n{ 

_ '· ~lf('f nT· Gro cfiT vf'6 ii °lt f--;p i!"R 1fTIT ~~·q cITT~ U[ ift~ q7) ~ ft ~ fR<) 

'·1··. wr-t1-~ 14 · f~faT4x fFf ~-~~ <nr q~r -g)-~ 12 ·'1'1'5· ftmrtfX ·1s63%'o Gffi~ ~rf~fl 16 fuo~n 

~·c;in1 m ~ ~n:nc;r Wifil "iff;T~i'. tT(J~r ~~ Cf~~x er~~ q ~ aoa 

s<fTI gGTI fcl.i 

. s<fB ~3TT fcn" . . I . .: 

tfftifm) q-\k4in ~"ifCifrn"fl' ·1~n xT4 zrr crmz.r filr.4 \TCT~~r 3Tftrfic~ (f)mi-rx ~~ ~ 

~ q m<rT~. cfi ihr lT~ 3Th" ~ \JTT~ ~ lj°~ft 'fl1~ "ifl ~if>" XT<:r ~ -:sl"O ~ 

-itvl" inf ..,-~[ •Y ~fft;~ ·m1Ti ~Hl:?) <rVf g-)-;n =crTftr<) 3Th° QB' •TCITT"n °ef6mi{ itlfRT ~-< ;-gf;n 

"iflfg-<:1 · -q .fir. rrcfl Rcrr c! "Hnr~ ~m Elm~ ~ '4\iTT \ifr~ 1 

~ q,fu:R-f 'tf"UT~x <nf)' >rvP'Ff •rhfJf -s% fc1> "if"~CfV! 'Jiif~11 302 / ::1/6 Vft <fff~ ~ 

wFr 7<~Wl ~cfT11 ;:iJ f"t;i<) -rr1-;fr)"c -;y *'['{ fcnm Q.i1 ~fl 31rff7f jVJ.<-1 ~:-.frti 3fGT°Tt<7T ~ 

~Cf (fffh' .~FTc~ ~ ~ 
~:r~·eJ·RT 

zhnnT'< cn·i:f~ <n~<n~) fGffir qforrn<t Z~\if""~ ~~ ~Ffx'<J) ct)R~1f} qm tr·~.~ · 

~~T";fx ~· (TffiB 3 1 IH"B' 3Pn'~T 1 8 6 3 ·ef 0 ~a) "'THr·~ 2 4 8 2 1Th3rf 2 5 3f111::0 18 6 3 "ef O ~tr 'RT 

'flT~f ftrc1Jt~1' Tft·qi <f>fi'i :zr7r-z "rtW~ v:rn~r ·~n<R -;r'Rli) 1105 i.1hm za '1"15 3Pi~1 1 s53"ef o 

P-~as 
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I .:; t) 

. t.(c.l'Y 3pfl';f '3Vml rr~ :!'htx it~ \'J"{!(t;j 111r1hl 7f~T1 •f\··1::F <Ff~;,; 'f,('!"ifi'T 'g-"~ iffi1 31i" ";'J~1 

':tll~J:i~ fct>""JZfcff~ -~TTtf> ·.:1 ffUfR <ITT1<1L iJTJ~ JJh Znf 0pfl·~ ur·:r 52 I 12 / 6 'ff':ctiTfr ·'/cnT 

·rrrc..rrJfr Tf zt.·-rfl wfl'f ~, 11 vrrfnu ~-n•Y rrrni ~r:rr&r 1\iJ~'l1 ~1-;;<m IJ,x cnxtit 3f"'c-'flrr&r:r 

·· ;,lrfl"& 30 Rm1~; 1053·~ o 

· <~T&i'r tnf~r "ifCfi'<q•1 ·c~f.rrr71 \J~ff~ 7ntie1' ~rcfl-n 

~\ir(>fRT ··:x·~tr ~Fl ~-nIB m~ff (.[~re;~ 

\3IT\il 11~r :sJ.n 31i-;: ~Tf[ff! x1 q_m ·rpn t~> \'lvfx<r JPf/.1. (JTT ?.1l{G~ C1RTrT 'if<lT1' fq;?r fcri g.:; · 

:l·~n \'Pf G,r<.rrn '.fm.~11 ~rrrs;r ·d/f~Nc'c Ct]fl'J~ff>l rft.:r~~ g+t1 l10r~)·0.r 311.1"4 311f1'~i vPlT 

5 2 I 1 2 I 6 n· (F1R-:(1 q ft; 'rnr qff{t~ -;1fct?m ti~ ~r f<ITTTm (t)f ;·r<FW ~ Tfw RR: (ft m1:itl' 

ftrqJ~s{Y 'ClltI> 11/cl'>~Frx 11l;rs,-x :J'ffucf q1y1rrct;·x ~rn t{)-\'.TTF:· ffi'f fM-e !{f\i.Tn:(ff -;fun vrrcl111 

~{)· ~fCfi-~-rn 1)· ~J<fc TinfiR ~ Ji/v1 ~Tffi ~ vrc;-<~ ~ ~nf 2 8 ft~'{ "fR 

'·1··' 
~· . 

(f':_FT'G ~~~. s<t•f <r~·vfd rff ~ITTF' Jrf'frr-c\: <n~~Gx 7f~T'.;\' {rH\if ftIBT thr tfr~ I 1 e BTf, 

fmri~ 1863~0 cr-HTN ti l:.Tf-~-.·l ~·vf"i5fffl ~i:!IO f.•r ·-<m:;q 0rf~!F'.\'.' 'Cf)ffr~FT~ iH~rs, x ~\.n\i·f ftT~1'1 

tf~\ifFff't-f. 
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Whereas before· Rajah Ali and Mohd. Asghar, the proposal (Tajweez) was 

_,. presented. )"he Naarnbardagaan told that land included In Shola Puri ·and 
Bhooranpur related to Nuzul may be given to us for J02/3 1/2. By inquiries from 

·· ..... Sar Rishta it was cleared that Jama Adai Manza Bhoor.inpur Rs. !93 and Jama 
I. . 

Mazi Shivalapuri Rs. 162, total Rs. 355/- is for the whole year i.e. 52/l 2 1/2 

Iradi with the condition that giving of the above mentioned plots of land are 

approved 

with all its income Rs. 302/3/6 per annum. The Deputy Commissioner was to 

send a map showing the land proposed to be given. In such a map contours and 

··· . .four corners should be clearly mentioned with correct measurement and be sent 

alongwith the report of the. Commissioner. Order, Put up before the Court of 

Munshi Rai Ram Dayal Saheb Extra Assistant Ccmmissioner Bahadur. Put up 

with previous file ciatcd Scptcm )cl' 9, 1863 Sell officer. 1\fter perusal of the file -, it 

was known that Raj :d) Ali and Mohd. Asghar arc 110t ·present. it has to be . ·~ 

enquired from them its to which land is desired to be given .. Order : Put up on 

· J 6th September l 863. 

. ' 

28, 1863, with the undermentioned text: That for Rs .. ·HJ2-3-6 the government had 

sanctioned for Masj id Janam Sthan a piece of land of Nuzul, for ever. Some land 

of Nuzul near Aycdhya be given, without paying Govt. revenue as Maaf for ever 
. ' 

.,. ... 

Before the Katchehri Collectorate, District Faizabad, in the Court of Mr. 

~abrak Carnegi Deputy Commissioner on 31st August, 1863, Docket No. 2482, 

dated August .:25, J 863 for Saheb Commissioner Bahadur, written by the 

Secretary to ·chief. Commissioner, received· by P?St vide no; l.16 dated August 

Safha Nuzul 
Stamp Value 8 Anna 

Copy as 'document 

. . 

T~/~,., af f--te.(84U+ti $(,,~ J 
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. Nawces. 

I 

adjustments, for both the plots. as mentioned in the letter of the Secretary to the 

· Chief Commissioner. a map may kindly be prepared and forwarded. Then a 

. proper .report will be sent .. , in the meantime it is instructed that the 

same may please be sent urgently todaxi. D!lted September 28, 1863. Ijlas M~m)1i 

Ram Dayal Saheb Bahadur, Presented today and the petitioner was asl ed 

whether he was ready to pay the prices of the land, he replied in affirmative. So it 

· was ordered that an Amin 011 wages may be deputed, through whom a map of 

. Bhooranpur as Halk a Had Bast and map of Sholapuri Kishtwar and clear may be 

•prepared and the lc11hi Jama 52/12/(i of the govt. will remain in Halk'~ Sholapuri. 

· The Arn in wi l J mJJ ye I low coiours to it, for idcnt i l)1ing Nuzul Sarkar. Dated 

, September 30.) ! 8().1 Sci/- Magistrate. Written by Lakshmarr Prasad Naqal 
I I 

by the Assistant Commissioner Sahcb Bahad.ur. Af'tn depositing Jamal 52/i 2.5. 

plot may be selected from Shivalapuri and total M~lllzn Bhooranpur may remain 

intact. Therefore it is ordered. Bamurad Sudoorc order of the Court of Sahcb 

AssistamCommissiunsr Bahadur District Inchargc. be put up. Dated .Septem~c:· 

16, 1863 Sd/- Magistrate Ijlas Dr. Haque Saaheb Extra Assistant Conui.ssioncr 

Bahadur Incharge District Faizabzd. It is ordered that Munshi Ram Dayal Saheb 
:·1··' 

Extra Assistant Commissioner Bahadur may forward a map of the two plots as 

per desire mentioned in the letter of the Secretary, Chief Commissioner. That as 

per his proposal, total land 52/l 2/G. may be ·selected and after making 
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Counsel of the pcti t .oner 01.10.45. 

Alif No. 29, l 94) Shia Central Hoard Vs. Sunni Central Board tiled by the 

Illegible .. 

March 6, l 8.66 :\!uhd. Asghar p1·csented the application. So on 9th copy ,,·:1s 

1\1arch .5. l ~Cl() ·,·,11Tcspo11di11g ·l\.1 Chait L3adi C11~1uth Sarnbat l 922 ........ solci · 

through s~l f tu lv111lrn:m11h1d /\ sgh:u. Mohal I u a stamp va 1 ucd Zit 8 Arn1~1 

Mukam Mohulla h~\1121il C)a11j. District Fuizabad !'ur Swal. Sd/- l ilcgible. 

(__ ,~,.,>\ p ""'!c..H'o 8 4.,; +-o t It '{ 1.,, ) .· . . > .• . . . £_011,df)) 70)liSLflTJc?N 
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... , 
I. 

.4, 

been 

. that compensation has been deposited. That for Bhooranpur it was Rs, 193 
'•I 'I 

:'which continued till now .. Now at the time of bandobast 1273 F, Rs. 7/- h's 
' ! 

~-~--- 

Ijalam Munshi Nanci Kishore Saheb Extra Assistant Commissioner. It appears 

'• 

Order of the Ijlas of Munshi Nanci Kishore that the land selected as 

compensation, be given in possession and Dakhalnama · be taken. Dated 

September I 4, 1865 Sd/- Magistrate. Janab Aali Dam-e-Hashmatahu. Land 
Jama 302/35 as per following proposal, has been proposed I Mauza Bhooranpur 
Mauza Musallam Rs. 193 Aarazi Shola Puri Rs. l 09/03, 1273 Fasli with an 

increase of Rs. 7 I- has been approved. Jama Mauza Bhooranpur after be. ng 

Ezad Patta has bee:1 issued i.e. pat ta has been issued, for Rs. 200 in place of l Zs. 

193. Therefore l'.~1;01·t dated. September 6, 1865 contains d~t~iled entries. 
However .before giving the possession, without depositing additional amount 

for Jama land proposed earlier, may be given in possession or the applicant as 
ordered dated September 12, 1865. Sd/-Bhola Nath. 

Before Kutchehary, Collectorate District Faizabad, Ijlas Mr. Babrak Camegi 

Saheb Bahadur, Deputy Commissioner, on September 13, 1865 Iet~er no. 2105 

·, through ·Dak .No. 867, dated September 9, instant with the following text. That 
·' i ' 

the piece of land which the Deputy Commissioner has selected for Masjid 

,' , Janarn Sthan, has been .approved. Therefore it is ordered that this application. 

be put up before Munshi Nanci Kishore Saheb Bahadur Extra Assistant 

· Magistrate with the request that ·it should be presented immediately along with 

(map of) the land selected as compensation Yabinda Muawza. Sd/- Magistrate. 

Copy as Sanad 
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increased. In this way the patta for Rs. 200/- has been accepted. While. the 

map of compensation was prepared for approval, the Jama was Rs. 193. Now 

by Tameel Sudoor acceptance-the meager increase of Rs. 71- which comes to 

2.5 percent, is nor 8 big amount to be mentioned but information regardin~ this 

is necessary. Therefore it is ordered that this papci' be put up before the Deputy 

Commissioner and withou: considering the increase. Possession may be given 

and after that adjusunent may be made from 
1SholZ1 

Puri land. Sd/- Magistrate 

. September 16, l 865. Sd/- Magistrate. Written by Lakshrnan Prasad, Naqal 

Na wees. 
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I 

the Counsel of the applicant dated l. l 0.45. 

Alff Numbari 29, 45 Shia Central Board V~. Sunni Central Board. Filed by 

patta, paper for writing. Sd/-illegible. October 30, 1867. 

As per order dated October 30, 1867.' After an application for copy of original 

illegible. 

Place Mohalla Ismail Ganj Distt. Faizabad sold for Sawaal. Sdl· 

1922, Monday. Mohammad Asghar through self, stamp -8/- 

.Today, the 5th of March, 1866' corresponding to Chait Badi C'.auth Samba 

1,,, 
i I 

'_I 

_r· 
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without consideratio~1 of the report of Daroga which may not be coming even 

now, Yabinda Muawza may be given possession. Regarding the question o~ th : 

possession immediately. Put up before Ijlas Munshi Nand Kishore that please, 

' I 

ordered that without consideration of the increase, Yabinda Muawza be given 

After perusal of the order of Munshi Nanci Kishore Saheb Bahadur ---- it is 

Officer: 
j I 

12, 1865. Ijlas Mr. Babrak Carnegi Saheb Bahadur Deputy Commissioner. Sd/- 

was ordered : This report should be attached in the file. Written· on September 

According to the Rubakar Alahda, orders for Dakhal Dehani were passed. So it 

' . . 
Ijlas Munshi Nand Kishore Saheb Bahadur Extra Asstt. Commissioner. 

sincerely Bhola Nath. 

Bajama 1272 Fasli will be distributed. September 6, 1865. Alabd. Yours 

J 273 Fazli Mauza Bhooranpur Bajama 200/~ and patta for plots of Sholapur, 

the Commissioner Bahadur. That all this action is recorded in the file and patta 

Anna Araazi will be proposed. Dated December 23, 1864. Report forwarded to 

Jama l 09/3.5 Halka Araasi Sholapuri situated at Sahebganj, Hamangi 30213.5 

. 1863. Whereas from Bhooranpur Mauza Musallam .Jamai 193/- and Zameen 

take and position of compensation is that on dated 16th September 
' I 

/ 
Pargana would be given to the petitioner. Detailed report from Accounts may be "· \ 
Masjid Janam Sthan, I beg to know that' from which year, the cash payment and 

September 5, l 865. In the matter of giving cash payment and land to the, Khatib 

. I 

Junab-e-Ali Mutaali Darn-e-Hashrnatahu. In 1 compliance of the order dated 

Before. Munshi Nanci Kishore Saheb Bahadur Extra Asstt. Commissioner 

~~'\'1 
Copy .as Sanad 

Page Nuzul 
Stamp ··18/-AnnJ 

.... 
L-''. 

I 
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1965 Sd/- Officer. Lakshrnan Prasad Naqal Nawces. 

arises any need of reply, it should be written in English. Dated October 30, 

executing ·all the necessary documents be consigned to the office and if there 

Sholapur as given in compensation be taken out from the Register and after 

-t ' the compliance it is ordered that Arnazi of M11qza Bhoo~anpur and Araazi 
( 

.Ijlas Munshi Nand Kishore Saheb Bahadur. After perusal of the position of 

Alabd. Yours sincerely Bhola Nath. 

kindly be .issued in respect of the papers. Dated October 19, 1865. 

also beerr executed before this honorable Court. Now suitable orders nrny 

completed. and possession has been given !o the. Yabinda and Dakhalnama has 
. . ' . I ~ 

. I 

Janab-e-Aali Mutaali Darn-e-Hashrnatahu. The process of giving land is 

will be issued. Dated October 10, J 865 Sd/-officer. 

written: and given to account After presentation of the report suitable orders 

has been taken under which for the second time detailed position has been 

given. immediately and Dakhalnarna be taken and for giving him cash, action 
I . 

~--, 

-, Roznarnacha 10 l l. Ijlas Munshi Nanci Ki shore Saheb Bahaddur. Pc> .ession be 

disposed off. Dated October l 0, l 865. Signature of the Ci'Lcer No. 

incharge Treasury, and vould issue such orders so that this case is finally 

years a-id which is attached to the file, Deputy Saheb would inquire from the 

'·(' · petitioner for getting cash payment, which was being paid to him for the past 
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Counsel of the petitioner 01/10/45 . 

Alif no. 29, year 45 Shia Central Board Vs. Sunn: Central Board filed by the 

~ original patta, sold paperfor tehrir Sd/- Illegible, October 30., 67. 
' \ . 

/ 

.. \ As per order. dated October 3, l 867 after the application for the copy of 

illegible . 

Anna Muqam Mohaila Ganj District Faizabad, sold for Sawaal. Sd/- 

Monday -. 'Mohammad Asghar through self. Ek qita qcernati 181- 

Date.d March 5, l 866 corresponding to Chait Badi Chauth Sarnbat 1.922, 
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·illegible. 

August 22, 187 l. Sd/-in English. Copied by Sd/-~llegib!e, Compared by : Sd/- 
,,.1 

_,,. bandobast be prepared and the file ?f the case be consigned to the office. Dated 

parwana .in the name of· Sadar Munsarim for compliance be issued, papers of 

the Araazi of Qabristan be dismissed. A map of the degree be given to the parties and 

.:'given to the· petitioner and claim of the petitioner, regarding owne11:~hi~ rights over 

. Qabristan Aam no. Khasra as per file and Mauza Ram Kot, Pargana Haveli may be 

therefore, o_r.dered: Degree for the right of possession of.21 trees of Imli, stood at 

' ' 

of the petitioners. This is a general Qabristan and the Courtyard and the door is that 

of Masj\hnd Janam Sthan. Such an Araazi could not be an individual property. It is 

found thatthe petitioner's have possession over-the Irnli trees, but the land is not that 
' ' I > 

. front of the door ofthe Masjid Babar Shah and Janam Sthan. After the inquiry it was 

/' claim of Haqqiat-Aala Araazi is related to the Qabristan and trees ofimli situated in 
' I 

.. 
evidence .ofthe petitioners after being recorded, and after the. perusal. of the same, the 

petitioners. Vs. Govt. respondent ... : ........ Arazi Ram Kot Pargana Haveli Oudh. The 

,. 
· Copy of the proposal (Tajweez) included in the file of Haqqiat Bandobast Sabid Bila 

.· Tahet Seer Register Aam 15047 decided on August 22, 1871. Ijlasi Janab Hakim 

Baandobast Saheb B~hadur Sabiq Faizabad. In the case of Mohammad Asghar etc. 
•, 
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Compared hy : Scl/-illcgiblc_ 
I 

Haveli Oudh. (Hindi) 

~ 
,' ,Hakim Bandobast Sabiq Sahab Bahadur. resident of Faizabad, in Ran Kot Pargana 

entered in the Register Aam No. 15047, decided on August 22, i 871, Ijlasi Janal< 

Copy. of the relevant numbers included in the file ofHaqqiyat Bandobast Sabiq 
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21, November JI Sd/-illegible 

... , I, 

OfficialSeal. Sd.villcgible. Civil Judge . 

November, 2, Jl November 4, 31 

accompanied by the requisite stamp. 

application is notice on the copy c'elivering copy made for copy notice board. 

Date on which Date of pasting Date of delivery of Signature of official 

For copy only 

Stamp Re J,- 
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True translation 

Sd/- Ge>pal Sahai Commission 

was also stated. 

December 1885 on measurement - - - - This disputed crabutra 

and in presence of parties prepared the site plan and oocuce 

the ·same. About 1 ·Rupee commission fees paid on e" 

In compliance of the order, I went to the disputed site in Awadh 

·. Hon'ble Sir, 

Case of Mahant ~aghubar Das Versus Saheb Secretary of State 

Council 24 December 1885 

December 1885 a case No.69/290 of 85 was filed 

Copy, "·f the Report by Amin Gopal Sahai Commission dated 5th .. . . . . 

Faizabad 

In the court of learned Sessibns Judge Sahab Bahadur, 

.. :--.~- 

t..-- 

/ 
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True translation 

Aojan-. 

~eJan 
Aelan 

A11j:in 

Aejan 

'--- 
Aejan 

Aejan 

Ae an 
Aejan 

Goi>a ·• 
Jeem 

Copy of Khasra Kishtwar Masmulla tv1i~~il Bandobast .re'·;Jecting 

Mouza Ram Kot Parpana Haveli Awadh 
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True translation 

24 March year 50 .... 
I. 

9 Marnh year 50 

No. 170 

Copied Sd/- i//9gible 

Compared Sd/- ilJ'egible 

Scale per inch =two .lareeb . 
¥ .. 

. [ Pond 

Garden 

Parti 

/ 

Activities 

~

~ b a err-·---- ----------- -·-·----·-/ 
. -. .; _·_, ---·----'-------~ 

. .Kabrastan / 

Chah Kham ----·-----·-i 
~--·---· j 

Pargana Haweli Tehsil & District Faizabad 

. Copy of the map Kishtwarfile settlement of Mouza Ram Kot 
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! am. senclnp you copy alongwith enclosures of aforesaid. 
Yours Sincerely, 

Sd/­ 
R.N. Srivastava 

DearSir. 

True translation 

E'nclosure: as above 

Secretary, 
R~venue Departmenti 
Uttar Pradesh Government, 
S.ecretariat, Lucknow 

. 
Shri Shambhu Nath 

Yours Sincerely, 
R.N. Srivastava 

afonowith Annexures is produced for necessary action'. 

Ayodhya. 1.0. has completed the enquiry. Enquiry report 

in·, the entries of first settlement of village Kot Ram Chandra 

.. to give enquiry report in respect of unauthorized cutting alteration 

·.No. 3'78/P.S./R.S./92 dated 23. 10.92 direction has been received 

Jn compliance of your extremely Govt. confidential letter 

Dear Sir, 

District Magistrate 

... , 
1 • R.N. Srivastava 

Letter No. 324/S.T./~evenue-Land/92/ 

Office of District Magistrate/Faizabad/ 

Extremely confid 
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True translation 

Tourism Department, 
Uttar f:)radesh Government, 
Annexe Secretariat, Lucknow 
Enclosure: As above · 

Secretary, 

Sh. Alok Sinha 

Sd/- R.N. Srivastava 

Your Sincerely 

I am sending you a copy alongwith enclosures of ntoresaid 

Dear.Sir, 

A. Sh. Letter No. 324/S. T ./Revenue La nd/92/Dated 24-11-92 

Enclosure: 1As above 

Faizabad 

Faizabad Commissionerate 

Commissioner, 

Sh. Surendra Pal Gaur 

Sd/- R.N. Srivastava 

Yours Sincerely, 

aforesaid. · 

I am sending you a copy alongwith enclosures of 

Dear Sir, 

Enclosure - As above 

Sh. ·P.K. Sareen, 
Judicial Secretary, 
uttar Pradesh Government, 
Secretariat, Lucknow· 
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Y.· 

171 
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year.1861 was available or not. 

on the basis of map had issued and the entire population of the 

filed before the court. It is to be enquired when the copy and who 

i 

en~ire preparation. The copy of which has been. issued has been 

revenue records of Faizabad of the year 1861 the map for the 

pacca kabrastan for the population has 'been added. That in the 
' i' . . 

I I 

2. This is concrete. has been cut and in its place alongwith 

has been lncrea5ed enc in pillarno. 16 entire. 

16 there is some cutting and change in pillar no.2, Jama Masjid 

.. place rn the revenue records of 1867 land No.163, pillar no.2 and 

·.1.· .That first entry respecting Mouza Kotram at Ayodhya finds 

the scope of the enquiry to be conducted) as follows: 

enquiry by the District Officer, Faizaba~. That in the said letter 

Ket Ram Chandra at Ayodhya was directed to conduct an 

respectlnq Mouza Kotrarn respecting revenue entries of Mouza 

By letter from Secretary, Revenue, U.P. Administration (Secret) 

Adniinistration Letter No.378/PS/RS/92 dated 23.10.1'g92 

RAM CHANDRA, AYODHYA, DISTRICT FAIZABAD 

ENQUIRY AS PER THE ORDERS OF' THE ADfv1INISTRATION 

RESPE:CTING THE RE:VENUE E0NT~IES OF MOUSA KOT 

'••, I, 

I 

I 
I 
I 

I 
I 

I 
i 
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while functioning as District Magistrate Faizabad it is no! possible 

for-me to go 'o·utside the office again and again therefore for the 

purposes of enquiry I appointed Upper District Magistrate Cit) 

respect to the enquiry may be ·contacted if necessary. Whereas 

Allahabad High Court,· Lucknow Bench and other offices with 

Divisional Office, Lucknow and Chief Standing Counsel, · 

Allahabad, Lucknow Bench, Div,isional Office, Ghaziabad, 

2. Why making enquiry on issue no.2 the Hon'ble Hioi·1 Court 

owner of the h~ndwriting. expert should also peen obtained. 

In the said administration order it is also stipulated that 

xabresten has been depicted. 

subject of enquiry is that how in the second bancobast the 

of. kabrastan nor the same has been shown ln the map. The 

band ob as t i. e . in th u o Id k has ra no. 1 5 8 - 161 there is no entry 

and in the map it is marked as a Kabrastan whereas in the first 

Khatoni land no. 171 and 172 have been entered as kabrastan 

4. The second bandobas: for 1344 Fasli in r<hasra and 

w,hich. needs to be enquired. 

. I 

population at various places pillar 4 and 5 have been entered 

3. That the first administration of the year 1861 depicting the 

-y·,··· 
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document in the Forensic Laboratory. That by the letter written 

ernoloyees .under the custody may take it to the 'Forensic 

Science Laboratory, Lucknow. Shri Karnbhoj examined this 

in. th~ laboratory at· Lucknow as a result the entire record 

alonowith the Magistrate and record k~eper Falzebad and other 

conducted the preliminary investigation respecting the entries in 

my office. He expressed that the same is liable to be examined 

U.P. Lucknow came to Faizabad on 30.10. 1992 a.id he 

S.C. r(amtJl1oj, Additional Director, l,.aw Science, Laboratorv. 

.. Magistrate Faizabad in compliance with the above order Shri 

-rnay appoint the handwriting expert and may contact the District 

Deputy Superintendent of Pulice (Lucknow) was directed that he 

Secretary, Home Department in,ternal letter no.5019/PSV/S(A) 

92 dated 29. 10.92, the technical assistance to be provided by 

the head from the experts may be requisitioned by Special 

Special Secretary,. Home Department for the purposes of enquiry 

by the. legal expert if need arises. Therefore the administrative 

letter dated 254 ST administration dated 27.10.92 written by 

unauthorized cuttings, changes, etc. and should be! investigated 

3. That the above stated subject of· the entries i.e 

as. enclosure II. 

submitted his report dated 9. 11.92 which is liable to be perused 

Umesh Chandra Tlwari. That Shri Umesh Chandra Tlwari has 

.... 
I. 
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''(' 

4 7 word Masjid was perused by the expef1 and he has opined 

by one man but in the said volume bandobast of khata khatoni sl. 

No .. 1; 26 in Col. Kafiat word Jama and Khasra Abadi· SI. d and 

volume of the bandobast entries should have ·been entered only 

Jama and Masjid have come. Apart from the above entries the 

I 

Bandobast 1861 was perused in which gatas were ever the word 

and word Abadi Janarnsthan both have been in one sequence or 
I I 

they are in different sequence in the enquiry the volume of 

Masjid. From the said 'it is suspected whether word Jama Masjid 

Janamstnan then the word Abadi should have come prior to 

pillar. If it is written with the intention that Ab~idi JgrnJ M3sjid 

Abadi Janamsthan has been written. "Jama Masjld" word pillar 

no.2 on th~ top the word abadi has been written on the top of the 
. . . 

we·re· investigated. Above pillar no.z is in Urdu "Jama Masjid" 

' . 

Issue No.1 :- That Musa Kot Ramchandra situated at Ayodhya in 

the fir-st oandobast in 1861 in Khasra /21nd no. 163, the entries 

administration are as.follows: 

That 'after receiving thelr opinion, I myself examined the same in 

depth of my report on each of the queries raised by the 

which report is enclosed as Enclosure I for perusal. 

by Forensic Science Laboratory by Addltlonal Director r\o.512 - 

4.;92 dated 16.11.92. The report was received. The copy of 
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in _,sequence therefore in the above two witness it has been 

is situated." And_ thereafter it has been written "alongwith the 

kabrastan pakka and the number of trees" has not been written 
' . ' 

The expert has also given his opinion that in gata SI. No. 163 

pillar 113 has been cut and in Urdu it has been written "one pakka 

been interpolatedafter words". 

Bahadur and in between Azon the word "Azhar Hussain has 

word "Azhar Hussain has been added ,letter on the handwriting 

.. sxpert' has confirmed that in piJl~r no. 41 the entry in Urdu "Sarkar 

is seen that the word "Sarkar Bahadur" and in between Azon the 

The above gata no, 163 pillar 4 Irorn the perusals of the entries it 

1861 one word has been written at different places by different 

· Jama and Masjid in Urdu. Therefore in volume bandobast of 
. . ~ 

persons in Gate SI. No. 163 pillar no.2 have not written the word 

have written khata khatoni SI. No. 1, 2 and 6 and khasra 2~)adi SI. 

No.13 ·to 4 t' the word Jama and Masjid written those person I 

Masjid there. is a similarity but is distinguishable. On this issue 

from th1~ opinion of the experts it is clear the person/persons who 

mosque in Bhumi gata sl. No. 163 pillar 2 indicated word .Jama 

and Khasra abacl sl. No.13 and 4 7. the word incorporated 

that the above khata khaton: serial no. 6 word indicated .Jama 

... ~, ·.;,,,,, 
(,I,]',) 

-~--· 

···; I, 
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records Faizabad nor any copy has been issued by the revenue 

the -oopulatjon revenue is not available in the office of r·evenue 

Magistrate City. The report may be treated as a part and parcel 

of the same. In the said report the entry of 186"1 respecting the 

population in the map' appears to be doubtful. That the map of 

Enclosure 11 which is liable to be perused. Upper District 

Distric: Magistrate, City also conducted the enquiry who has 

submitted his rer ort dated 9.11. 92 which is enclosed as 

Likewise on page 2 issue no. 2 has stated on this issue Upper 

Issue No.2 

16. The entries have been added later on. 

writing is diifferent. It is clear that gatta serial no. 163, pillar 2, 4, 

gatta in the column for serial number description in pillar 16, the 

. word "Azhar Hussain nee been interpclated". In the aforesaid 

' ' 

Abadi indicated writing is different. In this gatta pillar no.4 the 

clarified that gata no. 163 pillar no.16 and pillar no.2 the word 

by different persons. Theref~r-e the entire khasra no.1861, gata 

no.163 of entries after having been examined by the experts it is 

·, ' 

"Abadl" then in another pillar 2 in Urdu "Abadi" have been written 

The expert has also clarified. that in pillar no.16 in Urdu 
i 

three writings are different from each other. 

has been written in different sequence. The writings in of all 

written in Urdu underneath "accoroinc to the khasra po:JL1lation 

111, I, 
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above khasra population serial no. 431 -- 456 in front of pillar no. 

populauor 431. to 456. has not been written in serial order! rhe 

. . . . . 

pillar number 1 - 9 have not been written in sertal'order. f<hasra 

I 

429, 430, S, Ei, Urdu writing 104 kishtwar. SI. No. 430) 431, in 

between 5, 6 the Urdu writing 163 population kishtwar am the 

5,· 6, 7 Urdu writing 102, no. of population, ~I. No. 429, 4JO pillar 

51 61 the Urdu writing 104 number Abadi kishtwar, serial number . 

.. 5.; 6', 7 Urdu writing 130 number kishtwar. SI. No. 422··423 pillar 

.nurnber of population kishtwar. SI. No. 328 and 329 should pillar 

population kishtwar SI. No.226, 227 in the middle pillar 6, 7, i 09 

and 225 pillar no.6, 7, the urdu handwriting 53 number 

167 number Abadi Kishtwar serial 224 in bgtwgen serial noi224 

SI. No.26 and 27 in between pillar 5, 6 and 7 the Urdu writin9 

n?..30 population kishtwar." 1 

"Khasra Abadi SI. 1 pillar 6, 7, 8 the writing ir. :Jrdu is 

were taken, The opinion on the issue of the expert is as follows:- 

population 1861 and respecting various entries expert opinions 

Issue No.3 That the entries respecting the first Bandbbast of 

conquer with the report of District Magistrate City dated 9.1 I. 92. 

prepared the copy. It is not possible to dwell on the issue. I, 

department rFaizabad. In this report it is also stated that who has 
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population has been recorded and khasra In gata no, 158 pillar 

"Minzurnla" 9 trees lmli half portion Musamat Badamu Khatakin . 

On this subject the related revenu~ records were inspected and 

studied. The first bancobast 1867 khatoni gata 158 and 161 

map kishtwar these lands have been shown as Kabrastan. 

I 
158 and 161 Kabrastan and not has been recorded nor in the 

Kabrastan. In the first bandobast in gata number Serial number 

Kabrastan and the maps related to those gatas· depict the sign of 

indicated ·111· s(~rial number 171 and 172 has been recorded as 

Issue no.4 The second bandobast for Fasli 1344 the land 

in theabadlbandobast for 1861. 

quite evident and the above entries appears to have been d6rrn 

khasra Abadi no. 431 -· 456 pillar 431 -- 449 in the last r 1ge. Jn 

the middle. "Ekrar-e-Maliqan" the sign~for erasing the same is 

numb€r 431 ~ 456 have also not been written in seria.; :1 that 

I 

papers pillar number 1- 9. Other entries are not in order.khasra 

been done in population no. between pillar 5 and 7 appears = 
have been increased by some other person and also tne relevant 

perused the expert opinion, in myoplnlon the entries which has 

is_· a si~dn of erasing. With respect to the above entries I have 

'page middle of the last page "Ekrar-e-Mal.qan" on the top there 

431 in' front of 434 and in front of 449 and in the end at the last 

... , 

~- 
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been recorded as population. That the decree .passed on the 

application by Musamat Badamu dated 17th January, 1870. The 

names of ljlasi Mun.si, Shiv Lal Prasad Bahadur has been 

I 

.. correspondinq to 1344 Fasli in the said against serial num~er 

.. ! .71-17'2 the Ka bras tan has been recorded in the map also it ha~ 

been shown as Kabrastan whereas in the first bandobast it has 

number 171-172 in the second bandobast in the year· 193"7 

The land no. 160-161 of the. firtt bandobast the present serial 

··,··. 
' recorded. 

the flrst Bandobast the~~ i~ no kcibr2stan norme same h.Js beer . 

has ,:been indicated. Therefore from the above it is found that in 

indicated whereas in other numbers the existence of Kabrastan 

at first places at first bandobast the kabrastan has been 

been stated in pillar no.2 bheta have been stated on the places 

February 1870, lj/asi Munshi, Sheo Prasad Sahab Bahadur have 

Badarnu, Khatkeen. Upper Ganga Devi, o'efendant on 17th 

Minjumla 5 trees Ritha lmli 4 decree half in favour of Mu~;amat 

has been stated. In the said khasra oata no. 151 SI. /\lo. ·15 
' . 

indicated and in pi/far no.2 Peshani na-ne of the field and Bhita 

1870 ljlasi Munshi, Shiv Prasad Sahab Bahadur Order has been 

The· above Musa mat Ganga Dev[ defendant dated ~. fh February 
' f ""' • 
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True trans[ation 

Sd/- illegible 
24.11. 1992 

R.N. Srivastava 
District Officer, Faizabad 

24 .11. 92 

1 Kabrastan for the basis of which no record is available. 

serial number 171 .: 1 rz how it has been recorded as a 

From the above it is clear that in the second bandobast at 

is no order of any competent officer. 

competent officer but in connection with the aforesaid er.try there 

entry of the Kabrastan is that there should be an order of 

kabrastan. ·!In the other bandobast, the modaliti~~ to rt:!COrd the 

whose orders. In the subsequent bandobast there is no entry of 

the entry of kabrastan at serial no. 171 :-. 172 was made on 

After perusal of volumes of both the bandobast it is not dear that 
' 

and his repori on the issue is as follows: 

enclosed with this report as Annexure Ill arid liable to be perused 

direction his opinion dated 23.11.92 was received which i's 

"officer revenue department was called upon to explain. In this 

the SE!COnd bandobast on the basis of which the administrative 

In the entries of the first bandobast there are different entries. In 
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1 

I I 

···q-~J,~ &~rrr JJrwrc,,4" .~<s,;r-..1 ~ m~-~' t ,» iq,r ·0if 11u· 30 ;i-·q.i-r :ttre.:rcfl 
'f.;f·ld·rr·. tr~tH-20 ~. 27 ih r.fn1 ·nn:->1·-S, 6, 7. sr 0ef1 A~ 0167 ~-~-r JlfrJfcf-)" 

t11.:rD.:;i/·?"~, IRs11 r-22~i12:zs ~ r1to ri'!-Pi'--6, 7 "1f :r~ ~HJ" 53 !1ni.1·r 31rr,11;"1 
I I I" •I 

7~1rncfr'(':· 1!£S~l'-226 q 227 $ Wto 'fl'f~-6, 7 s r J"cf AH" /09 ;;+:(,/Z' JI PHcft 
. . ~ I 

f.:.~1i•H"f" AutH-)~u ~ 529·-a; Cil'.ltl ?irn::~1 ,,7 e. r J\ff1lJ • 114 ;r·A.tr :J1rc.11.:t 't !· . ... 

' .> i.;.111~ir<. !i.~:iT-:;47 ct 31.13 Ji r.hw r=rn:~1 .s, '· 7 Qi r J~ A<J • 120 ;'f~e.ir 

.. r'1r.;r T• .. li'IGrr· tr1.:.or-350 Cf 351 in Jl·ii HrPI s.v,: cnT:n=f ~1l1° 130 ~ . . .. 
. . , ,._J :;; rc.u;r l·i·nlc.fff" A!5L!f-422 'r 423 ~ ~ n·n:~1-:;, '· 7 <H J'~ ~1J 

I • 

• Ill~' 1'"~( J/r1lfl{l" '111.n1t:frt." A~tir-1.29 q 430 di Jl\J F(i1::)/ 5, 6 ctif Ji[ ~ .. 
,·!j. 101i 1g~r .:11r:H1{1 r~;rnq-rr· R~IH-:-430 o 1131 ~ ,frll' nn:i1 s~, 6 ~Ir •, 
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Faizabad. 

settlement 1961 of village Kot Ramchandra· Ayodhya, Distt. 

Entries in the column 2, 4 and 16 of land gata no.163 in 

. Disputed Document 

Oak/Seema/Registry. 

Special Messenger Deputy Collector Shri Gaya Prasad Gupta by 

On dated 16.11.92 letter and following exhibit received through 

Dated 13.11.92 

Residential Office 

Letter No. A. Sh. Memo/S.T./Ra.UA. en~uiry District Magistrate 

Related to Against 

Section Police Station Context: Ap. No. 

Subject: Examination of disputed documents/exhibits 

Feizabad 

District Magistrate, 

To,· 

Ref. No. 512-Post-92 

Date: 16.11.82 

Metropolitan, Lucknow - 226006 

Law Science Laboratory, Uttar Pradesh, 

By Special Mess,enyer 
,j 

Confide:itial 

1 · .• 
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aforesaid has been written by different persons. 

Ga..(2) the Urdu word "abadl" in the column 16 and column 2 of 

ars different from each oth$r. 

in remark column, that person has not written Urdu word 'Jama' 

in column 2 of Gata No. 1'63 the handwriting of all three writings 

(1) ·The person/persons who has written 'Jama' in Urdu word 

by scientific way, Result is as follow$: · 

2·. Examination of aforesaid all is carried out in, this laboratory 

sample writing. 

in khata khatauni no.1, ~, 8 and khMrn abadi no. 13 & 47 are 

In the said book settlement the word "Jama" and "Mosque" . . ~ 

Judicial Document 

khasra abadi are disputed. >--, 

Khasra No .. 431 to 456 and the writing erased. from that column 

.. ·are disputed and the writing erased in the mid of last page of 

· All writings in the column of remark of aforesaid abadi 

4.30, 430-431 of aforesaid village in first settlement are disputed. 

224··225, 226-227, 328-·329, 34 7-348, 350-356, 422-·423, 429- 

Entries in middle column from 5 to 7 of khasra no. ·1, ::W-27, 
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Sd/­ 
(Assistant Director) 

Enclosure 
1. Book settlement 1861 one unit 

abadi above agreement ownership erasing marks are existed. 

. . r . 
456· against 431 and 449 and in the mid .of last page of khasra 

Dha (2) In the remark column of said Khasra abadi no. Ll31 to 

456 has not been written in sequence. 

Ba(2) All writing in the column rem~rk cf khciSr3 sbacl no. 4J1 to ! ' 

chronolopicatly as per original entries. 

number abadi klshtwar, own page of pillar 1 to 9 were not written 

Between No. 4.30 and 431 of pillar 5, 6 of Urdu version 163 

and 430 of pillar 5, 6 of Urdu version 104 number abadi kishtwar, 

of Urdv version 102 number abadi kishtwar, Between ~Jo.429 

Between No. 350 and 351 ofpillar 5, 6, 7 of Urdu version 130 

number abadi kishtwar, Between No. 422 and 423 of pillar 5, 6, 7 

pillar · 5, 6, 7, of Urdu version 128 number abadi kishtwar, 

abadi kishtwar, Between No. 328 and 329 of pillar 6, 7 of Urdu 

version 114 number abadi kishtwar, Between No. 34 7 and 348 

225 pillar 6, 7 of Urdu version 53 number abadi . kishtwar, 

Between No. 226 and 227 pillar 6, 7 of Urdu version 109 number 

number abaci .Kishtwar, Between No.26 and 27pillar 5, 6, i 
"Urdu ·version".167 number abadi klsntwar", Between No. 224, 

Gha (!.) "30 no. abadi kishtwar" is the ~Jrdu writing in column 6, 

7, 8 ·of Khasra abadi No.1 of pillar 6, 7, 8 "Urdu version" 30 

.... .: )( 
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CJ fcrfM 11r 1 ·~ il1t :.,rrr 1' r:;r ~ qr A" ·ai flft1 ~; t!f Fin rr r:it q m· ~ q 
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. ·c;cnr J1f! f~,;f q·frftt;T fl=rqf n' Ot; ;:i -~ W'~ rrr9 ·irn ~; qif'rtTi'lU 

fl 0rrrr f:·::or Ti or, Vf(.;I fai, W~ i·rrg ~ti ct i!1TtlTFfQ ~· t:;f J IT\iff~ 

:.;nTc~HPlT( ;iuf tthrr t;TT, d~n:1 ;.:iti'' G' I vrf~ ~ tfn~ i:rn ~TT 
l ,· 

fqfCn .~JiT f<r. l;R!TBJ, ~;firr:=jrt ('J?,;TT ct.:ifTtffC: ~if~rr;1~·1· ~ :.Hf .. T<%n 
:-'--·J"iH ~· iJi:. Tr >-Tt itit·i.f tfvff Cl' J!fqi~H ~tTI· rut rro ~, JW: I 86 I 
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'!( ~'i'fm-;:ift 'iifL'T~rtl n 0rr(r f:mT V!T1T1"Et1iffl il'R"iif ~·('I°·fc7~r 
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l·TT Jqi·;·~n :,t:f ?"~, fv;d,'.i ;:iq,ri .:,;nt '0t V\T d~inT ~I lT.jflC:: vifu 

i~ tl J iJ 1· . fo f2 c1 ~ Jrr J1/, ;i ~rf il~l ;:i ikf q ~· 011" :iif1Tr1 ( l ¥f .. rf 1;7 
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.;( •. 1-r:1i/i: Jqc-f~'1T'1(IT( ·:?i~~I 
' . "' ·1,;J• l .i ./ 
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be expressed that in the local record room of village Kot Ram 

i~. appeared that the stamp of commissioner on the copy of map, 

on .. which 190.9 is marked, in the absence of evidence, it is not 
I 

verified to be the stamp of office. Besides if on this matter it is to 

of commissioner, so that copy may be .ssued. On close scrutiny 

because said document were never avalleble Jn the record room 

issued in 1909 from commissioner office is appeared suspected 

that is irrelevant Therefore the copy which appeared to be 
I· 

of 1861 first settlement and the issuance of copy of map from 

. Faizabad commissioner. Therefore existence of the map· of abadi 

retord nas never bssn kept in the ~u~know commissioner and 

possible. During enquiry it. is also come out that the revenue 

to be the record room in the ·office of commissioner, is not 

been issued from office of commissioher whereas there used not 

this matter that who under which circumstance this map has 

them, nobody is able to identify the signature of the person who 

issued the aforesaid copy of map. In this situation the enquiry in .,, 

the aforesaid commissionerate and are living, on contacting. 

is employed in both offices or the employees who retired from 

senior . clerk of Faizabad Cornmissionerate and Lucknow 

. commlsslonerate expressing . their inability to . identify the 

signature of 1909 because in present who ever senior employee 

commissionerate remain in Faizabad or in Lucknow, all the 

In circumstances whether in year 1909 the head quarter or 

')et'' 
_,'\ I 
'·,· ·'· .. ...,,~ 

I. 
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True translation 

'. 
9.11.92 

I 

Administration (City) 

Upper District Magistra .. te 

Umesh Chandra Tiwari 

Sd/ .. 

··producing enclosure according to above. 

this copy. With this ·epori, alongwith the copy of abadi map and 

other ·information whic~ever _you have made available lo me, 

suspected. It is not possible to give opinion that who prepared 

my opinion, said copy of map of abadi appeared to be 

nor in the documents of Book Settlement of 1861. Therefore in 

Chander, neither any map is available in the bag of document 

''('. 
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2:3.11.92 

Faizabad 

True translation 

Revenue Record Room, 

lncharge Officer 

Sd/~ 

competent officer. But . no order file is available in the record 

)f/ room in respect of the entry of graveyard. 
I, 

another settlement is ·that there should be· an order of some 

order the eritry of graveyard is both said gata no. 171. and 172 is. 

made. ·If the entry of graveyard was not existed in 'previous 

settlement then the procedure to make entry of graveyard in 
~ 

· -lt is not clear on scrutiny of both settlement that by whose 

said gata at column ?·graveyard in marked. 

settlement of Fasli year 1344 in new gata no. 171 and 172 of 

graveyard is not marked in previous settlement but in the new 

out. From the scrutiny it appeared that in Gata No.1 !58 and 161 

Land/92 Dated 14.11.92 necessary scrutiny has been carrier, 

. ·In compliance to your Order No. Memo/S. TJ2T/Revenue 

Sir, '••, 

I. 

District Magistrate 

(Enclost e Ill) 
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True translation 

Sd/­ 

lncharge Officer 

Revenue Record Room, 

Faizabad 

23.11.92 

said g·ata at column 7 graveyard in marked. 

·It is not clear on .scrutiny of both settlement that by whose. 

order the entry of graveyard is both said gata no. 17'1 and 172 is 

made. If the entry of ,graveyard was not existed. in previous 

settlement then the. procedure to make entry of ~F~1'Veyard in 

another settlement s that there should be an order or some 

competent officer. But no order file is available in the record 

room in respect' of the entry of grave ya rd. 

In. compliance to your Order No. Memo/S.T./2T/Reve!nue 

Land/S)2 Dated 14.11.92 necessary scrutiny has been carried 

out. From the scrutiny it appeared that in Gata No.158 and 161 

) 1 graveyard is not marked in previous settlement but in the new_ 

settlement of Fasli year 1344 in new gata no. ·171 and ·172 of 

District Magistrate 

Sir,· 

-\ . 
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True translation 

Amar Bahadur Singh Faizqbad 

Sd/- District Magistrate 

Yours Truly, Sd/- R.N. ~rlvastav~ 

& District Faizabad of year 1930-31. 

.. amended map, ofvillage Ramkot, Pargana Haweli Awadh, Tehsil 

·In reference to .Your letter no. 0, dated 20.11.1992, a 

· .. requisition has been made to me to sent ~ certified copy of 

Dear Sir, 

Date: Nov. 20, 1992 

Lucknow 

Revenue Board, U.P. - 4 

Cornrnissloner 

Deputy Land Manac erncnt 

A Sh. Letter ~Jo.3218/4-(Map)··80'1/80 Arrar Bahadur Singh 

'···· •·I. 
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In his ·~,ross examination, he has stated that a civi I suit was filed by Mahant 

', 1949: He has broadly supported the plaint case in his examination in chief. 

Abhi Ram Das and others in the inner courtyard for the first time in December, 

year I ~38. People of Muslim community used to offer Namaz in this mosque. 

Last Namaz was offered by this witness on 22.12.1949. Idol was placed by 

disputed site. For the first time he offered Narnaz in the Babri Mn~que in the 

deposed that his residential house exists at a distance of three farlong from the 

So far as evidence of PW-1, Mohd. Hashim is concerned, he has 

Mohd. Naq~i, PW-25 .can be placed under category (A). 

Hasmatullah Ansari, PW-7, Abdul Ajeej, PW-8, Saiyad Ablaq Ahmad, PW-9, 

Jalil Ahmad, · PW-14, Dr, Mohammad Hashim Quidwai, PW-21 ·and Sibtc 

Hashim, PW-1, Haji Mahbood Ali, PW-2, Farooq Ahmad, PW-3, Mohd. 

Yaseen, PW-4, Abdul Rahma, PW-5, Mohd. Unus Siddiqui, PW-6, 

witness who possesses the' knowledge of history or archeology. Mohd. 

principles of Shariat regarding nature ofmosque. The 3rd category is of those 

second category .of witnesses are those witnesses who have deposed about the 
; .. ~ ...... 

<:': 
.r 

witnesses who have deposed that Narnaz was offered in the disputed building 

up to'22.12. 1949. These 'witnesses can be considered under category (A). The 

witnesses may be divided into three categories. The first category is of those ~ 

Total number of witnesses examined by the plaintiffs are 32. These 

plaintiffs of 00.S. no. 4 of J 989. 

At this juncture it is pertinent to mention oral evidence adduced by the 

'••, I, 

> 
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there was a law of jungle in Ayodhya and no officer was ready to entertain the 

complaint made, by the persons . of Musi im ~omn1unity. This jungle law. 

persisted from 0°ne month before 

He has also deposed that prior to placing cf idols in the inner courtyard 

Hindus regarding property in suit. 

applied by the local people and consequently filed affidavits in favour of 

pressure by the local people, on those persons wlw .succumbcd to the pre~sure 
I 

Nayyer, but no complaint was made before him on the point of exerting 

Ayodhya ·was very much annoyed with the then Deputy Commissione:r K:K. 

concerned authorities. He has also stated that the Muslim community of 

the District Administration and no complaint W3S lodged in this regard to the 

of Hindus. He went oci to state that no pressure was applied in thls regard by 

persons of Muslim community and compelled them to file affidavits in favour 

Vashista Kund is of Mughal period, two persons pressurized and assaulted the 
I. 

record of Section 145 Cr.P.C. Proceedings. The mosque which exists at the .... 

exerted by the local people on the persons whose affidavits find place on the 

examined he has deposed that these affidavits were the result of the pressure 

the affidavits filed in the proceedings of Section 145 Cr.P .. C. On being cross 

There are minarets in it, i( is' a very old mosque. I lewas cross examined about 

yards from the disputed xtructure This mosque existed prior to his memory. 

Judicial Commissioner. The mosque of Doi «hi Kuan exists a: about 200 

the outer side of the mosque. This suit was dismissed up to the court of 

Raghubar Das in the year 1985 with regard to the platform which existed in 
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incident and Sutahti Mohalla was put on fire in this 

the Babri Masjid was damaged in the riot of 1934. Two person died in this 

This witness went on to state that he never visited Sutahti Mohalla and 

WM e~f'elled from Rajasthan start~9 residing in Ayo~hya in the years 1934. 

He was the man who was responsible for this 'riot. 

... , 
I. 

1 1934 is concerned, he is fully conversant about it. The King of Alwar, who 
I 

years 1912 and has not inspected the record of th is riot. So far as the riot of 

son of Ahmad Khan of Mohall a Kaziana, Ayodhya. He was not born in the 

the riot which took place in this year. I-Te docs not know about Rahim Khan 

community. in the years 1934. He does not know about the involment of 

Mahant Narotrarn Das of Nirmohi .Akhara in the years 1912 in connection of 

is situated in district Faizabad. A tax was imposed on the persons of Hindu 

returned 'from Shahjahanpur and took part in this riot. Village Shahjahanpur 

slaughter allegedly took place in Shahjahanpur. The people from Ayodhya 

to I 94.9, but subsequently he admitted that riot took place in I 9 I 2 and again in 

1934 .. ··The riot of 1912 is know as ldul Firr rioi case. The incident of cow 

disputed building. He has also stated that no riot took place in Ayochya prior 

Minister regarding the installation of idols in the inner courtyard of the 

admitted that no complaint was made by him to the Prime Minister or Home· 

and was a: strong Congress man. He was a leader of provincial level. He has 

Muslims. This Akshay Brahmachari was disciple of Basudev Brahmachari 

the inner courtyard while Akshay Brahrnachari was supporting the claim of 

22/23.12.1949. Baba Raghav Das was exhorting the Hindus to instal idols in 
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and the second mosque was the disputed mosque. 

' offered. in f.\.yodhya only in two mosques, the first was Kewde Wa!i Masjid 

slab. ·In his further cross examination, he has stated that Friday prayers were 
. . . 4 

installed near the mosque, but he does not know as to what is written on the 

6.12.1992 took· place in h s presence. He has admitted that a stone slab.' is 

1» farmer and had M6 hwidred B igha~ land in his posscosion, The incident of 

of Taravi-prayers. His father was plaintiff in this case. He was landlord and 

offe.red at Ayodhya only in two mosques. Same position was with the offering 

offering narnaz by Muslim community of Ayodhya. Friday prayers were 

Namazin this building on 22.12.1949. Inner courtyard was always used for 

mosque is at a distance of three Farlong from his house. He offered last 

category (A) is PW-2, Haji Mahboob Ali. He has deposed that disputed 

The second witness examined from the plaintiffs' sides falls within '•'1 

least 4500 .ternples in Ayodhya. 

Rang Mahal Mandir and Arnawa Mandir. He fns also stated that there arc at 

of this building, namely Kohbar Bhawan Mandir, Anand Bhawan Mandir. 

known as .Manas trust temple. There are so many temples in the eastern side 
\ 

distance of 200-300 yards from the disputed building. There was a temple 

mosque. He does not know about the age or these trees, which were at a 

Similarly, he do not remember as to how many trees were there in front of the 

month he went to offer narnaz for the first time ·in the disputed building. 

narnaz cannot be offered in the temple. He do not remember C1s to in which 

incident. He has also stated that Namaz can be offered in open field, but 
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of Sita Rasoi. was existed in 

community with reference to disputed building. i le has admitted the existence 

disputed building. He docs nul know \vhct1·;c·1 :u1y person exhorted the Hindu 

pebbles, shoes ar.d stones on those who went for· offer1ng namaz in lhe 

Waqf Inspector where it might have been mentioned that Hindus used to hurl 

no such incident 
1 

took place with him. He has knowledge about the report of 

who went for offering Namaz in the disputed building) but he has clarified that 

incident on 22. 12.1949, shoes, stones and pebbles were hurled on the persons. 

examination proves this fact. He has admitted that one fortnight before the 

examination in chief is not reliable and the deposition made in the cross 

behalf of the defendants goes to show that the age stated by this witness in his 

confusion and misconception about it.· The cross examination conducted on 

his statement regarding his age is false, but he has admitted that there were 

mosque building, but flowers and leaves can be depicted. He has denied that 

admitted that th~ figures of any animal, bird or man cannot be depicted m a 

knowledge about t.he litigation, which took place in 1885. He has also 

whether the outer courtyard was attached in the year l 949 or not, but he has \ 

not know as to what was the reason behind this riot. He does not know 

' I 

He was not born in the year 1934 :Vhen allegedly riot took place. He does 

Sita Rasoi. 

Chauka and Belem in the outer courtyard. People used to say that this place is 

disputed building, which was about 21 feet long. He used to see Chulha. 

He· has admitted that there was a platform in the outer courtyard of the 
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shop and house is near Post Office in 

dome is concerned it may or may not exist in ;i rrn:c:quc: He has stated that his 

'also stated that presence of minaret is not essential in a nosqu~. So far as 

1949 when after offering narnaz of Es/10 they had gone to their home. He bas 

handed over the keys to his father. It \V(lS end DC the month or December, 

--.. ori· the suggestion of the Inspector, lock was put on the doors by J·ilm and he .r- 

unt6ward incident was likely to happen with reg:m1 to the disputed property. 

has stated that his father was informed by Sub-Inspector, Ram Dev that some 

Babri Masjid up L) December, I 949. He is rcsid(_'nt of Mohalla Navgazi. He 

(A) and is PW-3, Fa rooq Ahmad, who has st<ltccl that he offered narnaz in the 

The 3rd witnc~~ t:xam111cr.l tiy the piain!itls :11:<0 foils within the category 

corrected at any point of time. '··· I. 

He has also admitt~d that no effort was made on his part to get this mistake 

mentioned as 1944. on which he has stated that this date of birth is not correct. 

was confronted with the S~~hooJ certificate \\'hcr·L·in his year of birth has been 

person of Muslim community would like to offer· narnaz in that bu ding. He 

stated that if any mosque is constructed after demolishing any temple, then no 

not know whether this was constructed by t'hc Britishers or not. He has also 

when railing was constructed between the outer ~ind inner courtyard. He does 

not know about the details of the disputed property. He does not know as to 

courtyard. He has admitted that Lord Rama \VC1S born in Ayodhya He does 

at. Sita Rasoi. There was a thatched structure on the platform in the outer 

the outer lawn in the northern side of the building. Rolling pin etc. were there 
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where people used to 

community would participate in it. There was a platform in Gang-e-Shahidan 

'was not confined only to Hindu community even persons of Muslim 

side of the bullding people used to recite holy n:1:11c:~ of CNL Thi~-; 1ccitnti;)i'l 
'•11 

He has also admitted that prior to the incident 'm :~:U23. I 2. 1949 in the eastern 

)._ able to .' disclose the names C't' tlv>.sc persons ~1': ki who constructed these huts. 

He has stated that these huts were constructed hy \luslims, but he has not been 

side, thatched buts cxisted.xvhich were small in ~.izc. 'People used to sit in it. 

outer courtyard. lie went on to state that at the entrance gate in the northern 

Chander. He has admitted the existence of Jan.un Sthan, Sita Rasoi in the 

admitted .that the pl ace where disputed mosque existed was known C\S Kot Ram 

person forcibly, then this mosque will not be termed as valid mosque. He has 

1992. He has admitted that if any mosque is constructed on the land of a 

and graveyards, which were kept by his Lither were set on fire in the year 
'. ' 

was partially damaged He has stated that all the records relating to mosques 

the disputed mosque knowicdgc; about the incident of l 9.34 \Vhcn ;)l ! 

demolished by any persor prior to 1949. This goes to show that he has no 

He has stated that no mosque or graveyard or tnrnb situate in Ayodhya was 

He has admitted that no lock was put in the 8<1hri \fosque prior to 22. I:'.. l 0~9. 

apprehension that some persons may install the idols in the inner courtyard. 

Sub-Inspector ·had Sub-Inspector prior to the posting of Ram Dev. 

back of the incident of December, 1949. He docs not know as to who was the 

Ayodhya. · Sub- Inspector Ram Dev was posted i11 Ayodhya 4 or 5 months 
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recognized "A'o1;ash " He has recognized stat UL' of a girl on the column. l-k 

photograph no. 9 I he has recognized the trunk of an elephant and . also 

although •. he has clarified that so many changc~s have been done in it. ln 

fixed in the disputed building. He has also recognized the head of elephant, 

the witness who after viewing it has deposed that images of elephant,. and 

. horses are engraved along with flowers and leaves on the columns which were 

Ayodhya. The photographs of the Album (figure no. 76) has been shown to 

the· 'behest of Ram Dev, Sub-Inspector or any constable of Police Station. 

I 

Muslim community. He does not know as to whc:th~r nny report was lodged on 

proceedings of Section. 145 Cr.P.C. .n favour of Hindus by the persons or 
property of mosque. He has denied the fact that affidavits were filed in the 

!' 
December, 1949. No person was appointed receiver with regard to the 

He has admitted that no property pertaining to Mosque was attached in 

I. 
was .deployed at the disput~d site in the intervening night of 22/23. 12. 1949. '••, 

' . . 
to write reports in Ayodhya Police Station. He has stated that no police force 

who recorded the F.r.R. of this incident. Head constable, Abdul Barkat used 

Muslim community. But subsequently he admitted that he does wt know, 

22/23.12 . .l94C). l ndircctly hesays Jh<1l this i:.l.f\. .vas loclgecl ·Jy ar,y person ol' 

incident. He has denied that police suo 1110tu lodged F.I.R. on the incident of 

community were done to death and l 0-'1 ~! houses were damaged in this 

of this mosq ue were damaged i 11 the i ncidcur F cw persons of Mus! i m 

this incident. but later on he has admitted that t western wall and the dome 

place prior to his memory. No damage was done to the disputed mosque in 

are buried in Gang-e-Shahidan. He has also admitted that the riot of 1934 took 

incident, which took place about l 00 years ago. The bodies of these persons 

offer sacrifice in the holy, fire. He has stated that about 82 Muslims died in the 

www.vadaprativada.in

www.vadaprativada.in



Narnaz on Friday in Babri Mosque. Last N;1m;1/ w;1s offered by him 47 yc:tr> 

in his examination in chief that he .is resident of' !\yodhya. He always offered 

Another witness of category (A) is Mo hd. Yas ccn, P\.V-1~ who has stitcd 

the lock was put by receiver after the attachment of property in suit. 

building on 22.12.1949 remained there up to I C)S6. Indirectly he denies that 

mosque. He has also stated that the locks which were put 111 the disputed 

point -of time to these articles. He admits that he never managed this mosque 

and is unable to state as to what is the duration when 'his father managed thi~. 

he ~as: st~ted. that right since 193.4 up to 5.12.1992 platform, rolling pin and 

11'- . · platform were there in the outer courtyard and no damage was done at any 

and stated that h~ used to see rolling pin, In contrast to his earlier statement. 

courtyard prior to ! 949. He has also stated thcit he had not seen any platform 

in the outer courtyard prior to 1949. Sl!bseqw;11tly, he has admitted these facts 

the Moazzin of the mosque. who was sleeping beneath the hut in the disputed 

building. He has denied that he had seen railing, rolling pin in the outer 

He has also stated that after putting the lock, he did not pay any heed to inforrr 

prayers ";ere offered in this mosque on 16. l :2. ! r).:+9. He does not know as to 

whether the statement to this effect was given by his father is correct or not. 

building in the intervening night of 22/2.3. l :?AC). He has stated that the last >- 
/ 

has deposed that only one lock was put in the door of ra.Iing i1n the disputed 

when Zaki Sahcb ·diecJ: He tried to correct his earlier statement. wherein he 

Mohd. Ibrahim used to come .o his father or iW! He docs 110t recollect as to 

or 'not. Similarly. he docs not rccoilcc: th;u :dtt'r the death of Zaki Sahcb, 

a3 to any \Vaqf Inspector. Mohd. Ibrahim would ... ornc to visit the disputed site 

for the first time deposing about these changes in the court. He docs not know 

has also admitted that he did not inform to his counsel about the changes and 
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always offered ~ <11:1.az in 1 he .cl i spuied bu i l cl i r1g \\ 1 .cnevcr he visited over there 

' ue in the year 1945-46. He is Hafiz-Ouran. ()uran was recited in Babri 

Shri Abdul Rahman has been examined :i." PW-5 by the plaintiffs. He 

blackpillars of Kasauti. 

never offered in the outer courtyard. He has ;11:-c.c) admitted the existence of 

'consider th is mosque as '1 val id mosque. He hc1s also stated that Namaz was 

Mosque was built .after demolishing any tcmpk. in that event he would not 

suffering from memory loss JC any person ~:,{1ccccds in proving that Babri 

) a distance· of l j f\nlr frr ,m the Rabri mosguc He has admitted that he is 

He has stated that Ram Chabutra was not in existence. His house exists at 

visited the site for offering Narnaz 

holy names of God. He had noticed this fac: even on the last date when he had 

beside entrance gate of the building) people of Hindu community usc: to recite ... , 
I, 

disputed building were demolished in this riot. He has also admitted that 

arose regarding cow slaughter. He was informed that one or two domes of the 

but he had heard from his mother that in village Shahjahanpur some dispute 

courtyard.' No riot took place in the year l 949 between Hindus ad Mus lims, 

stated that so far as he recoliects any Hindu did not offer prayer in the outer 

over it. Rolling pin was there but there was no trace of any stove: He has 

mosque, which was 2-5 feet in height from the ground level. There was a hut 
\. 

t 

examination, he has stated that there was a platform in the southern side of the 

and Goddesses were not engraved on the Kasauti pi! Jars. In his cross 

who used to come over there for offering namaz The idols of Hindu Gods 

badhana were there, which were used by the persons of Muslim community 

arrangement for Wazu .. Urinal was also present in· the mosque. Mat and 

ago., On 22/23/12.1949, idols were placed inside mosque. There was 

Jr- 
/ 
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entered in the inner courtyard prior 

prior to December, 1·949, there was no idol in the inner courtyard. No Hindu 

. Next witness of this category is Mohd. Un us Siddiqui, PW-6 who is 

resident of Reedganj, Faizabacl. He has stated in his examin~tion in chief that 

Namaz is prohibited at such place. 

engraves aforesaid images, he is wrong doer in the eye of Islam and offering 
I 

figure should be. in a mosque. If figures of animals and human being arc 

present in a mosque, it is not approved according to Islamic tenets, whoever 

cannot be even outside of a mosque. According to holy Quran, no image or 

on the walls of a mosque, then it is against the tenets of Is!E1m. These figures 

he has stated that if figures of animals and birds or human being are engraved 

on Friday. He is resident of Ibrahimpur, Faizabad In his cross-examination 

I' 

> I 

I', 
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Faizabad and was born in l 926. He offered namaz in the disputed 

Shri Abdul Ajeej has been examined as PvV-8, who is resident of 

'constructed after demolishing a temple. 

is r1,0 .Muslirn population in Mohalla .Vashista Kund. l'~o mosque can be 

in this building. in his cross examination statement he has deposed that there 

l 943. Prior to imwlling of idols in the inner courtyard he used to offer narnaz 

Mosque at least 100 times. For the first time he offered namaz in the years, 

Mohalla Kaziana, Ayodhya and was born in l 93:2. He offered Narnaz in Babri 

.... 
I I 

Shri Has m a t u llab An . s a r i hz1s been c>:.c:1minc(: as P\V-7. He is resident of 

atemple. 

Qurnn does· not authorize any person to construct a mosque after demolishing 

Quranic injunctions. Demolishing <1 temple is prohibited under Islam and holy 

namaz against the \vi) J of the· person whois owner of that building is against 

transfer it in favour of the person who desires to construct a mosque. Offering 

land which belongs to another person and, he docs not give his consent 01· 

According to the injunctir ns of lsiarn, no n1c6qt:c can be constructed over· :: 

the temple demolished and directed to construct mosque over there. 

had heard that on the suggestion of a Muslim S:1i11t. Musa Ashikan, Babur got 

was named after emperor Babur as it \Vas construcrcd on his command. He 

constructed the Babri Mosque. He does not know about its area. This mosque 

has stated that between 1957 and 1960. he came to know as to who 

offering namaz at the occasion of Shabe-Barat. In his cross-examination he 

to December, 1949. He is in legal profession (ind used to visit the site for 
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over a land which has been grabbed 

place is a sin in the eye of Islamic injunctions. No mosque can be constructed 

: constructed after demolition of a temple, in that event offering Narnaz at that 

constructed after demolishing a temple. If there is any mosque, which is 

/~·. constructed on the command of emperor Ba bur, hut his knowledge is limited 

only to the inscriptions. According to the tenets of Islam, no mosque car 

Sunni Muslim. In History books he Incl read that disputed building was 

be owner of the property, He docs not know wl1Gther Mir Baqi \VRS Shia or 

mosque. One of the requirements is that the person who executes Waqf, must 

offered Namaz five times in Babri Mosque. He in his cross examination has 

narrated about t:1~ requirements, whicl1 are essential prior to construction of a 

house is at a distance of nearly one farlong f'r1)1l\ the Bahri mosque. He 

Shri SJ·ccd Akhlak Ah m atl. PW-9 is trnnsporter by ~profession. His 

population. 

I 

know] edge that '1 he popu !ar ion o f l-f i nd us i •; greater than the mus! I 111 

Akharas and Saints of this place. From the very beginning this fact was in his 

much information about Ayodhya He has no knowledge about the temples. 

/ 

very gra veyard an cl uni.'/ K, 1 rm ti m osq uc can bl~ l '':;·.;(meted. I-le dol'S not ha v;~ 

Kanati mosque in graveyard. No second mosqu.: can be constructed in that 

cannot be constructed in another man's land without his consent. H:· .ias seen 

stated his age as 70 years. ln hi:; cross examination. he 'has stated that mosque 

Namaz wa.s offered in this building. At the time of' recording of statement, he 

(~> at~1 

bui lding at least l 00 times. He was ten years o!d when for the first time 
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·about it.. The cause 

has stated about the riots of 1 934. He came to know from the new..paperx · 

•11 • .: house situate approximately at a distance of 3 farlong from disputed building. 

Last .prayer was offered by him on 22. 12.1949. In his cross-cxaminai Jn he 

: concerned, he is 74 years of age. He is motor mechanic by profession. His 

·Hashim: Qidwai, PW-21 retired as Reader from Aligarl: Muslim University. 

} , He has also proved some papers. So far as Mo!icl. Qa~im Ansari, PW-~3 is 

'••, 
I. 

approximately 200-300 persons used to take part in offering prayers .. Jr. M. 

Namazabout 100 persons assembled over there while during Friday prayers 

·his family members and had continued up to I 9•J 1. At the time of Maghrib 

he has stated that for the firsttime in l 939 he had offered Namaz along with 

Narnazwas 'offered in the disputed building. but sn for as PW-2 l is concerned, 

Mohd. Qasirn Ansari, PW-23 come under category (A), who have stated that 

Now only two witnesses namely Dr. i\1. Hashim Qidwai, PW-21, and 

in suit. 

transpires that he is a political man and has no knowledge about the building 

scholar .of Hindu Religion, but from his cross-examination statement, it 

resident of district-Basti ln his examination i11 1 ... 1i1c'f he has stated as if he is 

about 38 years. He is Sh:i Surcsh Ch an de r Mishra, P\V-13, is 

place where hut of any person existed and no consent was obtained frc .11 him. 

prayer and performing rituals. A mosque cvr n cannot be constructed (1t a 

locks,· people whose number was in lakhs used i visit this site for offering 

forcibly from the rightful owner. He has admitted that after opening of the 
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pro vi sl on for uri na I is not i ntcgra I part or a m osq t 

In the. statement of Maulana Atiq Ahmad, it is said that minaret, domes or 

: pictures are depicted in a mosque, the mosque would not loose its character. 

vacant .Place, evet1 then it would be just and proper. Even if idols arc placed Oi' 

(Minar) is not ~~s~ntial part of a mosque. If a mosque is constructed on ll 

\ / religion. There is no specification for construction of a mosque. Minaret 

placed. They all have stated that they are well conversant with the Muslim 

Mohd. Khalid Nadvi, PW-25, Mohd. Sibtc Naqvi. PW-<26, Kalbe Jawad can bt' 

Idris, .P\\/ .. J J, Mohd. Burhanuddin, PW- 19, Maulana Atiq Ahmad. P\V-:22. 

kJ1owleclse about form or nature of a mosque. In this category PW- 10, Mohd. 
I . 

The second category of the witnesses is of those persons who have special 

steps 'have been shown in it. 

viewing figure no. 72 he has recognized that rol I ing pin, impression of foot 

this is a platform where Hindu saints used to rec1itc holly names of God. After 

are depicted. He was shown figure no. 57. Aftc1 viewing it he has stated that 

Nama:z cannot be offered at a place where figures of animals or hun.an beings 

Islam' does not permit any person to grab the land or builiing of any person. 

·. Mohd. Qasirn Ansari, PW~23, in his cross-examination has stated that 

this incident. 

know .about its detai ls as to what portion of the dome/domes was damaged in 

In this riot specially the dome of the mosque w:is damaged, but he does not 

in village Shahjahanpur. He does not know about the location of this village. 

'••, I. 

~~··c'.9o 
(.")jJ! 

behind this riot was allegedly cow slaughter, which was said to have occurred 
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.Ashok Datta, PW-32, Dr. Supriya 

Ra!T!. Roy, PW-29, Dr. Jaya Menon, PW-30, Dr. R.C. Thakran, PW-31, Dr.· 

Prof~.ss~r Shirin Musavi, PW.,27, Dr. Shercen F. Rarnagar, P\V-28, Dr. Sita 

Mishra, PW:-15, Sushi! Srivastava, PW-l 8, Professor Suvira Jaiswal, PW-20) 

learned counsel for the plaintiffs has mentioned PW- I 3, Surcsh Chandra 

Third category of the witnesses is of expert witnesses. In this category 

. mosque. 
•, 

11 

place where human figures or figures of anima}, or idols are placed in a 

leaves .. Therefore, according to these witnesses, 110 namaz can be offered a: a 

figures of human beings, trunk of elephant were clcpictccl besides flowers and 

admitted that on the columns, which were fixed in the disputed building, 

prayer can· be offered. As mentioned above most of the witnesses h~Vt 

it cannot be termed as a valid mosque and according to Islamic injunctions no 

beings or animals are depicted in a mosque or idols are placed over there, then 

to the general be I ic f prevai Ii ng amongst Mu5Ii1m that if figures of human 

for urinal, domes are integral part of a mosque. But their statement is contrary 

although at different places they have tried to narrate that minarets, provision 

I have gone through the cross-examination statement of these ·. /:'.nesses, 

present issue. 

as statement of Shri r<albe Jawad is concerned, he has deposed that there is no 

distinction between Shia and Sunni mosque. He categorically opined that no 

specification is provided. for construction of a mosque. He has also stated that 

members of Shi<~ community are actively· involved and concerned with the 

It wii! not loose its character even if pictures arc depicted on the walls. So far 
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of main festivals 2CI000-25000 people assembled ilt the site of birth 

. . 
devotees were comparatively in large number thai1 other temples.' At the time 

:id~!. ·H~ has accepted tha: whenever he visited the sire, the number of 

recognized as a place of birth of Lord Rama, they had not gone to worship any 

accepted. that his parent had gone there to worship, the place which was 

~·. of Lord. Rama, they have faith that he was born at Ayodhya. He has also 
I 

'Aycdhya Mahatrnya'. He has also admitted that person v1l10 believe in dignity 

Rama was born' in Ayodhya. He has clcscrihcd different words used in 

historical Importance are mentioned. According to Hindu mythology, Lord 

one of its chapter is Ayodhya Mahatmya where places of pilgrimage of old 

. . . . . . 
Faizabad". He has also stated that he has knowledge about 'Skanda Puran', 

Pargana Haveli Oudh and west road with old capital of Ayodhya and 

is- "A Historical Sketch of Tehsil Faizabad District Faizabad including 

Carnegy was the Commissioner of Faizabac Division. The name of the book 

about .Ayoc!hya, but he does not recollect as to when this book was written, P. 

in it.: He has accepted that he had read the history written by P. Carncgy 

traditions, behaviour, festival and dress code etc of that. period are mentioned 

the time when it was written human population was in Aycdhya. The 

poet Valmiki. From the bare reading of Valmiki Rarnayan, it transpires that at 

"Raghuvansh" there is description of Lord Rama He has also heard about 

I. been able to say whether he is theist or atheist. He has accepted that in 
'•'1 

In his cross examination Shri Suresh Chandra Mishra, PW-13 has not 

Verma: and DW 6(.1, Mohd. Abid. 
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that he visited a place at Ayodhya, which was believed to be 

Shri Prof. Su raj Bhan, PW-16 in his cross-examination has admitted 

Lord Rama is mentioned which is described as R<l111 Janam Bhoorni. 

accepted that in all the descriptions written by Britishers, the place or birth of 

He has categorically This belief revived in J J lh centurv /\.0. 
J 

Aycdhya. 
'••, I. 

-. I 

also admits that disputed site comes within the arc.: of Ram Kot. According to 

) . him even in 51h century A.D. People had belief that Lord Rama was born in 

l.ord Rama v,.foch. 1·; known as Pam Kot. Ile Hindus at th e p I a cc o f b i rt h 

stated that the description prior to 1800 /\.D. thcr·c is mention of worship of 

he has seen a column on which "Bighne;1hwn(' w11~ written. He has also 

Mahatmya about pin pointing the birth place of Lord Rama. He accepts that 

Vikrarnaditya. He is in full agreement with 
1thr description given in Ayodhya 

structure there existed a temple which was got constructed by King 

existed. He has also referred Martin who states that at the place of disputed 

mentioned that Babur got constructed a mosque at the place where temple 

also mentioned about the book written by Hans Bakker whe <in it is 

' I I I ' • 

rnosqt~e was constructed after demolishing a Hindu temple is wrong. He has 

admitted that he has no idea that the description given by. the Britishers that 

constructed. This note of ). Camcgy was published in the year J 867. He has 

Subsequently. crnpc:'or Babur got the mosque birth · C).f Lord R;rnrn. 

Carnegy in his report has stated that there has been a temple at the place of 

Shri Sush ii Srivastava, P'vV- ! 5 has stated in his cross examination that P. 

place of Lord Rama. 

www.vadaprativada.in

www.vadaprativada.in



258 

Professorin foreign 

Secretary: of Indian H·istory-Congress for three year. She has been visiting 

: from· A.M.U. WZ1s Head of the Department from 1997-99, She was also 

She had taught in Chikago University in 1984. Did Ph.D in 1980 in History 

has stated that she is Professor in History Department in A.M.U. Since 1970. 

Next witness of the above category is Prof. Shirin Musavi, rW-20, who 

in Aycdhya which worshiped by Hindus. 

mentioned. According to general belief amongst Hindus, Lord Rama was born 

Valmiki 'Rarnayan. the date of birth and place nf birth of Lord Rama arc 

Ram· was recognized as incatnation of "Narayan". She ~has stated that in 

birth of Lord Rama. She has also admitted that in second century A.D. Shri 

that according to Abu! Fazal Ram Nawmi festivc1l was celebrated on the My of 
,· I I 

religion. He has accepted that he had read an (1rli1·lc wherein it was .ncntioned 

of any temple even that place of he\ief/faith can be worshiped under Hindu 

faithat a particular place, then it is not ncccssai-y that there should be existence 

chapter of Ayodhya Mahatrnya She has also adm itted that if people have 

Prof. Suvira .Iaiswal, PW""] 8, has S(3(Cd tha: in Skanda Puran there is 3 

this institute for the investigation of this site. 

about the disputed site, it's Chairman was Prof. f rf;111 Habib. He got grant from 

has admitted that the institution, on behal f' of which he had made investigation 

so many places even in absence of any deity that place itselfis worshiped. He 

. that this place is Bighnesbwar Temple. He hn:; categorically admitted that Cit 

O~)T'? 

the site of Bighneshwar Temple. The people rtha: locality had affirmed 
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mosque. This 

evidence to the cff ect that any temple ever C'\ isted beneath the disputed 

He has further stated that there is no ·"Archaeology after Demolition". 

····· I · 33 years and did enormous archco.ogical work. llc is also author of Ext. 63 

Exploration Assistant in J 960 and retired in 190). He has been teaching for 

University. Although he is not Ph.D, but many persons have done their 

~, . research work and .. got Ph.D in his supervision .ind guidance. He joined as 

of Department of Ancient History, Culture and Archeology in Allahabad 

Shri 1:>haneswar Man dal, PW~24 has stated that he ls retired Proforn)r 

Hindu to come in the mosque and make idol or figure in it or not? 

mosque. She is unable to state as to whether any Muslim would permit any 

or things in any mosque. No image or idol can he depicted or installed in any 

rollingpin etc. She has also seen foot prints arid she has net seen these images 

images of Hindu Goel and Goddesses in the temple and has also seen stove, 

the columns of black Bassalt in any mosque. She has seen the: idols and 

Warah Devta' or not. -She has. never seen the. figure of pig. She has not seen 

visited disputed site, therefore, unable to state whether there exists image of 

the mosque. In her cross-examination she has stated that since she has not 

conclusion that there was no temple at the disputed site prior to construction or 
Masoodi". Hadeeqe Sohada", Teffintheller's account, she came to the 

residing at Ayodhya since 1206 .. On the basis of "Aaine Akbari", "Mccrate 

mosque was constructed after demolition of any temple. Muslims started 

~'°'.:J> l .) 

countries: She has stated that there is no evidence to suggest that disputed 
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has not visited the disputed site till elate. Valmiki Rarnayan was written 

millenn.iurn A.D. At th~ time of recording the W1tciment she has stated that she 

. stated tha: knowledge of Purans is essential for understating the early first 

supported the contention of D. Manda]. In her cross-examination she has 

excavation conducted by Professor B:B. Lal at Ayodhya. By and large she has 

Archaeology and has been lecturer in J.N.U., Delhi. She is 3 writer of five 

.r books of archaeology. In her cross examination she has stated. about the 

who is· Ph.D in Archaeology. arid fellow of British School ef Archaeology. 

Did excavation at different sites in Iraq. ,c.;hc did P.G. Diploma in 

Next witness of above category is Prof. Shrccn F. Ratnaga r. PW-27 

ground .. 

which was in outer courtyard ~as 2.65 meter deep from upper surface of the 

· was period of Rajputs. He has also stated thc.tt the bottom base of platform, 

visits any temple or 'mosque. After 600 A.O. And up .to medieval period ther~ 

. . 

holder of red card of Communist Party. He has stated that he has not seen 
~ 

black Bassali columns in .any mosque or temple. The reason is that he never 

for two or three years. It is true that '' stone slab can be carbon elated. His is 

regarding the dates of different events is week. This condition is continuing 

··1·· · Tri his cross examination at page no. IS he l111s stated that his memory 

by the plai 11 tiffs. 

aspect.of excavation and supported the objection filed against the ASI report 

was again called as a witness from the plaintiffs side. Fe has stated every 

~\~"QI. ~~~.,) .. ,\:ii 

witness has been examined twice. After submission of the the AS! report, he 
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not tell the name or 
Although he has stated that he visited Ayodhya at lea~t 20 times, but he could 

... , 
I · Devendra Swaroop and Ajai Mitra Shasthri. He has answered in affirmative. 

asked whether he recognized Dr. S.P. Gupta. Dr. T.P. Verma, Professor 

were .seenby him. ,.hut presently he is unable to describe about them. He \V8s 

i pi] 1600 B.C. He hC!.':. admitted th;1t the 

He has admitted that according to Parjitcr. the period of Lord R~m8 J~~ 

history. Religious scriptures also come within this category. . . ' ~ 

ambassadors, who came from abroad are the SO\IJ'CC of knowledge of ancient 

16th century. Literature, old books, travellers account and accounts 01 

river Saryu is mentioned. According to him Puranas were written r.uring 411' - 

period of Rig Vecl has been doted by· the scholars C\S l 500 B.C. In Rig Ved 

written· in Gupta's period, which comes between 4111 -· 51h century A.D. The 

description of Lord Rama and Ayodhya in I\aghuvansham. This book was 

Kalidas- Mcgh0dootam, Abhigayun Shakun.alarn .uid Raghuvansham. There is 

Iri his -cross-examinatiou he has stated that he has read the literature of 

Ayodhya during I l 1" and /2111 century. 

construction of Bahri M oscue. He has also stilled that there W8S no temple at 

in cl i spute, he is of the opinion that no tern p le c: i srcd at cl i spu tcd site prior· to 

been associated With CXCC1V8tiotUJ( twelve-sites. / rom his Study about the site 

Numismatics. He' was closely associated with excavation up to J 9.88. He ·had 

Dr. Sita Ham Roy, PW"28 is Ph.D and expert in Epigraphy and 

between 500 B.C. And about JOO or 200 B.C. 
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have been engraved on the entrance gate: She had <ccn wall no. J 6 anr. 17. 

vehicle of holy river Yarnuna. Snake is associated with Lord Shiv. She 'has 

:also ~dmitted that she has not seen any mosque where figures of fish would 

awarethat crocodile is the seat of holy river Ganga. Similarly, tortoise is the 

) during excavation. Such figurines were recovered from trenches. She is 

figurines of elephant, tortoise and crocodile made of terracota were recovered 

at the· Kasauti pillats is not found in a mosque She has a)so accepted that 

who actually paid it. She h:ts sL1tccl tfLit norrn.rl l- ·gh;1t" which w~1~ c11gr:-.vcd 

her st~y were paid by Mr. Z. Ji Jani, but she is not \ much sure about it as' to 

In her cross-examination she has stared tlrnt she stayed for about 33 days in 

has. gi~en detailed description in support of the objection against ASI repor:. 

Delhi .. She remained present during the excavation conducted by .ASI. She 

she was lecturer in Badodara, M.S. University. S!11.~ did her Ph.D from J.N.U .. 

Reader in the Centre of Advanced Study, Dept. of History A.M.U. Formerly 

Next witness of above category is Dr. .Iavn Menon, PW-29. She is a 

. Ram Lala was installed in the disputed structure. I. 
.... 

i)C'i( know as to when idol or to whether Rama was born in Ayodhya He 

his statement that he nevertried to investigate as also stated at page no. 61 
. : 

him with reference to tl1c trenches and report or l"'rofessor B.B. Lal. He has 

seen the trenches excavated by Professor R f3. L:1 I. No defect W8S detected by 

any other temple except Hanurnan Gar hi. He h:1s also adrn: ttcd that he had 
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mosque. She has stated that 

'••, 

I · having floral designs and motifs arid kalas were nc't noticed by her in any other 

mosque. . She has also admitted that the pi! Jars used in the disputed structure 

She has· not seen animal and human figurinci of dc1;orative stone in an; 

of trenches. She opined that circular shrine can he· around 6th century A.D. 

A.D. · During her stay she never made complaint regarding lack of supervision ~ , I 

Accord ing to her, the oldest, wal 1 found in exca vat ion was l ~( to 3rd century 

She opined that this might have been constructed during Gupta period. 

during· excavat ion. She cannot give the approx i ;11 ate year of it's construction. 

stratigraphy. She has ad rn i ttcd that a non Isl (1111 i c structure W8S recovered 

shrine at the site, as such she was not able to give her opinion aoout it's 

20. These walls were not efthe disputed struGtm~?. She had not seen circular 

excavation, such 85 walls no. I. 2, 4, 8, 15, 18-a, 18-b, l 8··C and l 8-d, 19-b and 

1075 A.D." to' about 1200 !\.D. · So many \\;1lls were recovered during 

foundation. She went on to state that Garhwala rulers ruled Ayodhya from 

·> .. present excavation, upper wal I no. 16 was a wal ! which was later· used els 

foundation wall. There cannot be foundation wzlii:: one upon the other. In the 

no. 16. During excavation earlier- she has not :;crn any wall resting on another 

foundation to the wall or a mosque. Wail !IC). l 7 \V<lS the foundation or wall 

existing there, .She has categorically admitted that wall no. l 6 served as 

foundation wall would have been raised on some other foundation wall already 

of the mosque and admits that she has not seen any such structure in which the 

9.5'S~t~ 
She admits that wall no. l G was used as a foundation wall for the construction 
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· done by the archaeologists. .vccording to him, Ram Chabutra is an important 

judicial officers were appointed as observers to supervise the excavation being 

recovered during (1 particular clay were entered Iii the daily register. T\VO 

Muslim. sides usc:d to visit the site during C\t'ilVcHion. All the artcfacr. 

to create artificial pillar bases. He has admitted th<1t two parties representing 

· that itis not possible to create artificial pillar bases during excavation if the 
- 

}·_ site is videographieri during excavation. In that circumstance, it is not possible 

which falsifies the objection filed against /\.S.I. report, wherein he has said 

for complete analysis of the facts discovered during excavation. His state.me,nt 

officers was recorded. He has admitted that much time was required to A.S.l. 

maintained by ASI during excavation in .which complete work done by the 

inferences. In his cross-examination, he has stated that daily register was 

pres en tat ion of ev: clc nee coup I eel with c lcar Ia Is iii u1t ion of facts and motivated 

him, the report submitted by A.S.I. is full of gross omissions and one sided 

archaeology. He was present during excavation at disputed site. According to 

professor in the department of History in Delhi University. He is Ph.d. in 

Next witness is Dr. R.C. Thakran, P. \V-30 who has stated that he is a '••, 
I I. 

AD. 

that these floors should have been constructed hctween l 200 A.D. to 1529 

admits .that these two floors were floors of a cl i fferent structure. She opined 

south other. than the floor of" the disputed structure. Thus, she categorical ly 

the shikhar ·Of the temples. She has stated th;:1t there were two floors in the 

''A111lak" . J . ! . l · ' · . is a c ccorauve stone \.V 11c .1 is nnrrn::liy found in the upper part nf 
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Next witness is Dr. Ashok Dutta, who has been examined as '••, I. 

wall no. 5 is independent from wall nos. 16 8:. 17. 

visited the excavation site during excavation. He could not reply as towhether 

images of different types were engraved. He has also admitted that he never: 

·unable to state as to whether Namaz could be offered or not at a place where 

construction of disputed mosque would have been demolished or not. He lrn.s 

/~ no knowledge about the form of mosque and tenets ofislam. Therefore, was 

with t~t'tainty as to whether structurc5 of di ficrent periods prior to the 

medial period, Sultanat period and Mughal period. He could not say anything 

continued during subsequent periods also which include Gupta period, early 

constructed, consuuctional ac.i.vuics had started right from Kushan period and 

constructed on v: n land. The site on which t!kgcd Bahri :\1osquc wns 

chief. Hewent on to state thbt It is established tlnt disputed structure was not 

t c it : n h is e x am in at ion- in - admits that he had given description pertain' 

knowledge about the distinctions between Mosque and Idgah. i\ lthough he 

knowledge about the temple architecture of present -time. He has no 

knowledge about the architecture of a temple of l 21h century nor he has any 

information regarding it is based on the opinion or Sri S.J.H. Zafari. He has no 

knowledge as to, whether wall no.16 relates to any Idgah or not. His 

during different periods. Niches are also found in temples. He himself has no 

could be concluded that those might have been structure of temporary nature 

·found during excavation represent different periods, 011 the b~1sis of which it 

structural evidence about JO pillar bases were seen by him. Different floors 
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of all the . 

structure. He has also stated that recovery of bcne: is a very common feature 

decorat~~e stones ~re not generally used below the foundation level of any 

on reverse side of which Srichand was written. He has also admitted that 

period 1riigh,t have been recovered bearing image or :1 king on obverse site and 

):. . J J 1 animal figurines were found. He says that a copper coin relating to GuptZl 

According to 1 eport, he has stJtcd that duriru: excavation 62 human and 

excavation of temple structure of anv site. 

such exhaustive report. He also admits that he was not involved wlth the 

ability. 'He is also of the opinion that more time \Vi1:~ required for preparing· 

has stib;nitted its report within a sort spam of time which goes to show their 

·.·the floor as seen in plate no.43 is penetrating into the pillar base or not. A.S.I. 

structure consisted of Lime Surkhi. But he was not able to reply as to whether 

individual trenches. He opined that the fiMI' immediately below the 'cti~:puted 

were a technical assistants who were supcrvis.ng the excavation of the 

were a!SO' done at the time of excavation. For each and every 1.r~nches, there ... , 

and ground plans. St.ill photograpy and videogr.iphy of the excavation s.itc 

excavation site he noticed that the drafts man was nreparing sections, drawing 

biggest source of history. He has admitted th;1t whenever he visited the 

.during excavation. In his cross ~xamination he has stated that literature: is the 

report is one sided presentation with clear distortion of the material recovered 

Calcutta. He has also given statement about A:S.I. report and opined that this 

~Q4sJdfl' 

PW~31. He is a lecturer in the department of archaeology, University of 

'Y- I , 
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excavation barring fe(v exceptions, She states that 

. ,. 
mb5equently filed by Muslims pnnics. She was continuml5ly prc~~ni ~iurin3 

~rchaeolo,gical procedures being followed during excavation which were 

Board and 'had drafted objections along with Dr . Jaya Menon against 

_), her, brick bats were selectively removed and 'pillar bases were created. In her 

cross- examination she has stated that she was nominee of Sunni Central 

periodisation, artctacts, animals bones, pillar b:1sc, brick bats. According to 

during excavation. She has narrated about different aspects of stratigraphy, 

Hyderabad University. She was present along with Dr. Jaya Menon at site 

She has· been associate professor of archaeology in department of history, 

expert of northern l ndian Tet~1}\lc' J\1·.chitecrure. 

Ne~t witness is Dr. Supr iya Verma, P.W.-J2. She did Ph.D. from J.N.U. 

some or them were in section and some intrcnc·i He admits that he is nnt 

archaeolcgists". According to him the pillar h;1';c·-; mentioned hy the A.S.l., 

the length ofwall no. 17. Wall No. 16 is vcr.'/ in.portar.rthan rest two walls i.e. 

inside to outside a~1d forms part ofthe Hindu temple architecture. He admits 

that wall no. 16 was approximately 32 to 35 meters. But he does not recollect 

Hindu temple. The purpose M Makar Pranai i.· ro remove the water from 

· associated with Hindu religion. Amiak Shila i.•: generally found on top of 

states that a Ghat or (Vessel) was recovered from trench G- 7 which is 

structure there were three floors. The 4111 floor was J eli and Surk1h i floor. He 

archaeological sites. He h.is also admitted that immediately below the disputed 
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was used prior to ti re 

that waU. no. 5 is re~ting on wall no.16. She categoricallystates that wall no.17 

her was associated with wall nos.' J 9A, 19B, 20, 21 and ·22. She also admits 

' ' is below wall no. l 6. The circular shrine found durinz excavation accordinz to . ~ . ' 0 . b 

bases were created by the archaeologists of ASI. She admits. that wall no. 17 

by ASI in the sections were not created in her presence. This goes to falsify 

}' , that part. of objection filed against ASI report, wherein it is stated th~t the pillar 

during excavation except for few clays and states that pillar bases as described 

was so.me structure just below the disputed site. She !ms. been '1ll ~lon3 present· 

beneath the floor of disputed site. She agrees with the conclusion that there 

· ·.·that as per findings of the ASI, it is established that there was some structure 

Gahadwala Dynasty may be dated from 1086 to 1106 A.D. She has also stated 

for as she rccol l ect. admitted that "Shrine" is visible in these p s 

the disputed building. On being confronted with plate no.59 and 60, she 

identi fled by the expert of iconography on the h Lick bas a It columns fixed in ... , 
. I. 

mosque or not. "Amlaka" is found on the top uf' a Shikhar of a temple. She 

was also not sure about the figures of 'Yaksha and 'Yakshi' which were 

community. She \v;1s not able to reply as to whcthc1· hones could be found in Zi 

.relation wd1 civilization. Bor01cs arc no: ;.1sscicidtcd with any particulM 

floral designs arc depicted in a mcsquc bui lcli ng or not. Bones have no 

mosque. 'Kalash' is not found in a mosque. She does not know whether the 

said about it. She has not seen figure or· ncs of human being in an,' 

whether place for 'Vh1zoo' \V;ls f(;tmd o: no: <ii d1.;1t:tcd site, noi.hinp, could he 
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First category of the witnesses who have been '.'<dmincd on the 

. worshipped from times immc.uori I. 

inner courtyard where Ram Chabutra, Sita Ras.»: Charan etc. we: .,; being 

being the birth place of Lord Ram and outer. courtyard. was extension of the 

.... 
I. 

)- integral. part of the one and the same building. I11nc1 courtyard was worshipped 

categorically deposed that both inner and outer courtyard was composite ahd 

witnesses examined on behalf of the plaintiffs in 0.0.S. No.5/1989 have 

thereat.. All the witnesses examined from the side of the defendants and 

Charan etc. including Bhandar where saints doing Puja etc. used to reside 

were Chabutra. having idol~ of different Gods and Goddesses, Sita Rasoi, 

worshipped 
1continuo~1sly either as holy place of' birth of Lord Ram or there 

structure.· Whole area of inner and outer courtyard has always been 

. Vishnu took birth at a place which lies below the central dome of the disputed 

times immemorial that Lord Ram who is considered as incarnation of Lord 

courtyard: The inner courtyard was being worshipped as it was believed from 

building was goin.§; on continuously prior to 23.12.49, both in inner and outer 

witnesses have been examined, who have deposed that worship in the disputed 

' from the side of the defendants and plaintiffs of 0.0.S. No. 51 l 989, many 

She also admitted that wall no. 17 constructed earlier to wall no. I 6. 

not agree with the suggestion that wall no. i 7 was the foundation of wall no.l 6. 

existed prior to the construction of the disputed structure. Although she does 

't')~V . .JI 

construction of the disputed structure. Wall l 7 \V'1s of construction which 

} 
r- ~·• 
1 
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the time of statement. He is Pu.rohit b;- profession and cameto 

O~P. W.5 is Ram Nath Mislua, who has stated that his age is 91 years at 

t • ' the disputed site. 
. .. 

. to him, ~e did not see any person of Muslim community offering prayers on 

O.P.W.-'i who is f<lo Ghazipur and came to ;\yndhya in l 934, remained in 

)_ Ayoclhya upto 1938. He has categorically statl'd about Hanumat Dwar, 

Rarnchabutra, Sita Rasoi, Bhandar, Singhdwar, Charan, .Parikrarna' According 

Next witness of the above category 1s f l a ri Har Prasad Tiwari, 

Patra.11. 

·. · were placed: in the inner courtyard on 22/23.12.49. He has also proved "Nyas- 

disputed site at least after 1934 riot. He has admitted that idols from Chabutra 

He had not seen offering prayers by the persons of' Muslim community in the 

damaged and a fine of Rs. 80,000/- was imposed upon the Hindus of Ayodhya, 

... , 
I. 

which took place in . l 934 in which ·domes of the disputed struc,ture were '·· 

Akharas, On ·the basis of Hindu scripture and Skund Puran he has ~tatecl that 

disputed. site is birth 'p!·ace of Lord Ram. He has given description of the riot 

the description about the history of Ramanandceya Sarnpradaya and its 

.came to Ayodhya 75 years ago' from the date o( hi:-; statement. He has given 

(Regular Suit No.25/50) which was withdrawn l.ucr on. He has stated that he 

was 90 years at the time of his deposition. Earher he had filed 0.0.S, No. 2/89 

i.e. 6.12.1992, first witness is O.P.W. I, Pa ra rn h ans Rarnchan dra Das. He 

worshipped from times immemorial up to the demolition of disputed structure 

O\j V\? 

point that disputed site which included inner and outer courtyard was being 
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'··· I. 

birth below central dome of the 

general belief amongst Hindus from times immemorial that Lord Rama took 

community offering Namaz ir1 the disputed mosque. According to him, it was 

Parikrama, · Kasauti Pillars. He had never seen any person of Muslim 

Darbar, Sita Rasoi, Gufa, Mandir, Charan, depiction of Varah Bhagwan, 

.~: was appointed Lekhpal in 1953 and retired in 1981-i. He has stated about Shiv 

Next witness is O.P.W.7., R:im Surnr Tiw:1ri. He is of 73 yenr~ ~ge, 

saw any person of Muslim community offering Narnaz in the disputed site. 

described about Bhandar, Ram Chabutra, Shiv Asthan, Sita Rasoi. He never 

years. He is. a freedom fighter. He came to Ayodhya in 1935 for the first time. 

He.has· bee~ vi~iting Ayodhya since 1935 which continued upto 1945. He has 

N~x1; witness is O.P.W.6, Haushila Prasad Tripathi, whose age is 80 

in the possession of the Hindus. 

has stated that even between 1928 to l 949, both outer and iner courtyard was 

trying to offer Na~naz over there to nm away. If c has also stated that below 

central dome in tl~e Niche iclo! of Lord Ram Chandra Ji was placed. Thus, he 

which included Sadh.us of Ram Chabutra. They used to compel the persons 

·. . . . ' 
, by them, it was vehemently ·Opposed by the persons of Hindu community. 

community offering Narnaz in the disputed site. If any, endeavour },'JS made 

dome is the birth place of Lord Rama. He did not see any person of ~;fuslim 

all the persons of Hindu community consider that the place below central 

Mandir, Shanker Parvati Asthan etc. He has stated that from times immemorial 

O~Of 
Ayodhya in I 932. He stated about Bhandar, Ram Chabutra, Sita Rasoi Ciufo 
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to 

category have categorically stated that at least after 1934,·no person belonging 

the inner courtyard even prior to 22/23. l 2.4cJ. All the witnesses of thi : 

, Parvaii etc. Although they have also tried to state that idols were also there ir~ 

I 

pj.rticular always worshipped at R~m Chabutra, Charan, Sita, Rasoi, Shiv 

Hindu community in general and saints belonging to Nirmohi Akhara 111 

same .effcct. /\JI the witnesses produced by the rilaintiff of 0.0.S. No. J/l 98.9 

·}.· which are DWJ/l to 20, have categorically proved that all the persons of 

·. D.V/. 20/3 is Bra mch ari Ram Ra ksh a i\1~rnd. He has given statement of 

just below the central dome, , 

about ]934 riot. He also states that Lord Rama took birth at the place which is 

77 years for the firs: time he had Da-shan of disputed site. He has also stated 

D:\V,1'711 is Ramesh Chandra Tripathi. He has stated that in the age of 

considered from times immemorial as bir·th pl~ce nf Lord Rama . .... 
I. 

Mandir. He has alsostated that the place below central dome was continuously 

1946, he has described in detail about Charan, Sita Rasoi, Choolha, Gufa- 

O.P.W. 13, Na rad Saran, whose age is 7() years and came to A: .dhya in 
s.. 
I 

using force made them to run away . 

corn mun i ty ever succeeded in o ffcri ng N ;1rn;1z n:' .rdhus of Ram Cha bu tra by 

years. He has catcuoricallv stilted that after riot 1, no ncrson of' Mus!irn 
"~ ,/ I J- 

O.P.W.12, Sri Kaushal Kishore Mishra, Flo Ayodhya whose age is 75 

residing over there at Ram Chabutra. 

disputed structure. Had any person of Muslim community attempted to offer 
I I 

Namaz he would have been ousted and made to run away by the Sadhus 
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disputed site. On the basis of his thorough and 

stated that after 1934 riot Muslims were not allowed to offer Narnaz in the 

'Ph.D. on the subject, "Balrniki Ramayan - Dharm Neeti", he has categorically 

Dr. Ram Vilas Das Vedanti, DW-2/1-3 who is Ex. M.P. and obtained 

scriptures such as Balmiki Ramayan etc. 

'·1'•' 

)·; Lord Rapa. Ht: has given references from so many religious books of Hindu 
( 

has deposed and affirmed the view that disputed place is the birth place of 

philosophy of Hindu scriptures. On· the basis of his thorough knowledge, he 

He has . vast, deep and thorough knowledge of al! the theist and atheist, 

Sarswari, DW-20/2. He is disciple of Sankara Charya Sawrni Swaroopa Nanci. 

Next witness of this category ls Swami Avi Muknteshwara Nand 

times immemorial. 

been continuously being worshipped as the birth place of Lord Rama from 

conclusion that disputed place is the birth place cd· Lord Rama. This place had 

of Hindu scriptures. On the basis of his thorough study on Balm ik: Rarnayan. 
);- 

Skund Puran, K'i.bitawali, R2m1 Tapnccyopan.sbnd, Yajurved, he came to 

Ram Bhadra Cnarya, who is a great scholar havi11g deep and vast knowledge 

witnesses of fhis category is O.P.\V.~ l 6 . .J;1g,<1d~~u111 Rarnananda Charya Swami 

Hindureligion and scriptures and also about place of birth of Lord Rama. The 

plaintiffs of 0.0.S No.S/89 to depose that they have special knowledge about 

Many witnesses have been examined from the defendants side and 

8h~ 
M~sljm community succeeded in offering Namaz as they were forcibly ousted 

and made to run awav. 
'. " 

www.vadaprativada.in

www.vadaprativada.in



274 

assertions of above suit. 

expressed by him with Sri ,'; . Gupta in the above book and proved the plaint 

co-author of the above book, he has stated that i11 detail about all the views 

also stated about 20 lines inscriptions (estampage paperno.203 C-l/1,2) being 

B.C to 3rd century A.D. was lecturer in B.H.U. from 1967 to 1993 in the 

).. 

1 Department of, "Ancienr Indian History, Culture and Archaeology". He has 

subject, "The Palaeography of Bramhi Script in north India" from 2"d century 

No.~/~9, after the death of Dcoki Nandan Agarwal. He did Ph.D.· on the 

appointed next friend of Bhagwan Shri Ram Lala Virajman in 0.0.S. 

O.P.W.9, Dr. T.P. Verma, the co-author of the above book, was 

demolished on the command of Emperor Babar through his minister ~ .. :.:r Baqi. 

structure b~lMg to ihe same temple of l l 111 - 12111 century which was got 

'Museum, Allahabad in 1990. · He stated that l 4 black pillars of disputed 

the book on Ayoclhya which is Ext. O.O.S.-5-3. He retired as Director of 

history and archaeology, Dr. S.P.Gupta, OPW-3 has been examined as first 

witness.from the side of the plaintiffs of 0.0.S. No.5i89. He is co-author of 
! • 
r 

In the next category of the witnesses ~]aiming special knowledge of 

structure it could be safely concluded that it was ;1 temple and not a mosque. 

Rudrarnayan. He has stated that on the basis of thi.~ shape/form of the disputed 

has referred Yajurved, Skund Puran and Literature of Goswami Tulsi Das and 

that Lord Rama took birth at the disputed xite. In support of his contention be 

·~-o \ v 

deep study on Balmik: Ramavan he had got his directorate degree. He says 
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Tamil Nadu. Ffc served on this post for 22 _\'C:lr:o:. Did his 

O.P.W. l 7 is Dr. R. Nagns\vami. He re.tired ;1s Director of Archaeology. 

Registrar, Lucknow Bench, High Court. 
'•• j 

stone slab which is paper no. 203 C- l I l) 2. H c has submitted his rE port to 

Director. General, A.S.I. he had prepared etampapcr of the inscription on the 

Next witness is O.P. W. I 5, M.N. Katti. He is Epigraphist. He joined 

.1~ A.S.I. i.n J 964, was promoted as Director Epigraphy. On the instruction of 

was destroyed and a mosque was constructed at th.u place. 

Kurukcherra University. He opined that temple existing on Ram Janrna Bhumi 

Mittal. He· is Ph.D. in History. He retired as professor, History Department, 

Next witness of above category is O.P.W.11, Dr. Satish Chandra 

juncture. 

judgment, it is not required to· give detailed description of his statement at this 

Since statement or Dr. K.B. Ramesh has been referred at various stages of the 

j' 

translation is more accurate in comparison of the decipherment done by him. 

views . expressed by Dr. K.\1. Ramesh on the above inscription and his 
i r 

~· 

statement. Even M.N. Katti, who has also been examined has accepted that the 

I 

12'h century A.D. He has also proved his report (306C- l ) in para 15 of l~ds 

Ph.D .. degree in 1965 in History from Kamataka University, was promoted the 

Chief'Epigraphist in 1981 and ret,lred as Joint Director General of ASI on 

30.6.1993. He deciphered the 2o lines inscription ( esrampage paper no. 203C- 

1/l, 2) translated it in English and concluded tha1t this inscription belonged to 

(:)I:>\\ 

O.P.W.10, Dr. K.B. Ramesh) next witness of' the above category got his 
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northern India. He has concluded that 

underneath and Mandapa like structure which is generally found in the 

about the struct ma I and architectural rerna ins of a massive structure 

entitled as 11Temple,~ of Prntilrnr Period in Central India". He has also stated 

Survey _Project Northern Ind in from 1977 to l 98d. He is also writer of a book 

served this institution from 1974 to J 993. He worked as Head of the Temple 

O.P. W. 19 is Rakesh Du ti Trivedi, who re: ired as a Director of ASI and 

22.8.20.03 in this, Court, on all the counts. 

principles of excavation and b,c; supi~Dl'tCc1 the 11.'[JOrt of ASii submitted on 

it transpires that he has extensive, deep and thorough knowledge of al! the 

excavation M disputed site. from the perusal or the statement of this witness, 

1992. He has fully: supported the conclusions arrive at by ASI after the 

· Board of Archaeology Government of India and served in ASI from 1959 to 

Superintending Archacolog st, ASI. He was member of the Central Advisory 

from the post 0. P. \V .. J 8, A nm Ku mar Sh a rm a, r c 1 

submitted after excavation at disputed site under the orders of this Court. 

supported all the findings and conclusion arrived at by ASI in their report 

of courses inside a trench. He is also expert on temple architecture and 

possible for an excavator to create pillar basis or structure consisting number 

excavation was strongly denied by this scholar who stated that it was not 

the point that the archaeologist of A.SJ. created false pillar bases during 

Ph.D. 1n !'974, had been Vice Chancellor of Kauchipuram University. As for 

as objection filed by the plaintiffs of 0.0.S. No. 4/1989 and in particular on 

~V' 

~··· 

'••, I, 

r 
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Mir Baqi 

According to his study, on the command of Emperor Babar his commander 

and aggression. He has also stated about the aggression by Salar Mahmood. 
.. , 

.and supervision. He has stated about the Gaharwa] Rulers 'and their pedigree 

History.for 35 years. About L2 persons have got rh.D. degree in his guidance 

History in Varshney P.G. College Aligarh and stated that he has been teaching 

D.W.13/1-3 is Bishan Bahadur. He is the Head of the Department in 

of 1934. · 

suppo_rts this proposition. Muslims were not allowed to offer Namaz after riots 

mosque· after demolition of Ram Temple. Encyclopaedia Britauica also 

disputed place is recorded as Janma St:han. Mir Baqi had constructed the 

place _is place of birth of Lord Rama. In Nt1znnl and ir Revenue Records 

different Gazette~rs and Revenue Records, he is of the opinion that disputed 

Bhumi Babri Masj id Vivad · Ek Dristikon " On the basis of the study of 

during his regime. He has also written a book entitled as 'Sri Ram .lanma 

Faizabad He joined on 19.07. l 987 as D.M., F;1i1.abad. Shilanyas was clone 

Next witness is DW2/l~2, Ram Saran Srivastava. He is Ex. D.M. 

I 

birth place of Lord Rama. He has also written 8 hnc1k which is part, of record.' 

Gum Teg Bahadur and Guru Govind Singh visited for worshipping it as the 

opinion that disputed place is birth· place of Lord Rama where Guru Nanak, 

·. Nextwitness of the above category is D\V2/ 1 ·· l, Rajendra Singh. He got 

Technical Education in Miller Trad~ Tool and Cutter Grinding. He was of the 

disputed mosque wa:; found at the sire. 

. dern 0 Ii :-;!H·ci prior to construct ion 0 f the indication of ;-1 tempi · which 
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.. 
Central Waqf Boa rel of Waqfs lJP. And others Vs Gopal Singh Visharad and 

The evidence was recorded by this Court in 0.0.S. No.' 4 of 1987 Sunni 

in their cross-examination. 

history/archaeology and also after critical examination ofthe stat~ments given 

on Hindu religion and sculptures and witnesses having special knowledge of 

the.. d,i~puted site, witnesses having special knowledge abo~t Hindu Religio:1 

and deposing about the place of birth of Lord Rama on the basis of their study 

on t.he. point of worship being done continuously from times immemorial, on 

Onthe basis of the above three category of witnesses, who have deposed 
r .• 

construction of mosque thereat. 

remains of earlier temple which existed over there, prior to its demolition and 

plaster, ,lotus motive, circular shrine, the pillar bases are indicative of the 
''1'', 

members, foliage pattern, Amalaka, Kapothpali, door jams with semi circular 

stones.. bricks mutilated sculpture of divine couple, carved architectura: 

onwardsupto the construction of the disputed structure. Go many decorated 

massive structure was found at the spot which could be dated from l 01h century 

and pillar mandapa like structure was there. The archaeological evidence of 8 

07.08.2003. He opined that excavation w;is clcmt' as per principles and rules 

had observed entire excavation work at disputed site from 12.3.2003 to 

stated that he joined A Sf in l 957 and took part in so many excavations. He 

during whole period of excavation conducted by /\SJ at cl isputcd site. has 

DW20/.S, J aya n ti Prnsa'd Srivastava, who remained present al most 

place of LorcJ Rama. 

generation and' from times immemorial, disputed site is considered as birth 

According ·to custom ·and tradition which is coming from generation to 

got constructed a mosque over disputed site alter demolishing :: temple. 
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witnesses were properly examined and during the 

to be a mosque, These 
' . 

about the nature of the disputed structure al 

, ..,, upto 22/2.3-12-1949. 

I· Second· category of witnesses are those witnesses who have deposed 

and they could not prove that Namaz was offered in the disputed building 

reasons recorded in the cross-examination. Thus, they are unreliable witnesses 

incorre~t. Version given before the Court could not inspire confidence for the 

on the record. Looking to their cross-examination their versions appear to be 

Hasmatullah Ansari, P.W.8 Abdul Azeez, and P.W.9 Syed Akhlaq Ahmad are 

.. 
P.W.5 Abdul Rahman, P.W.6 Mohamamcl Yunus 'Siddiqui, P.W.7 

Haji Mahboob Ahmad, P.W . .5 Farocq Ahmad, P.W.4 .Mohamamd Yaseern, 

I 

22.12.1949/13. l ~. l 949 the ~tatcments of P. W. l Mohamnrno. Hashim, P.'W.2 

three categories, On the point of Namaz being offered up t'o 

The 1p1aintiffs have examined 32 witnesses. I have divided them into 

·12B.2 

. . £?raLE1' id enc e add u c cd on b eh a If 0Lill .. Jllal!l1ifil.J.n.JJ~JkSJiQi_1..Jll. 

issues and in 0.0.S,Bi, 3 of 1989 there are l 7 issues . 

O.OS.No. 5 .of l 989 there arc 30 issues ; in 0.0.S.No. l of 1989 there are 17 

In all there are 85 witnesses. In (}(JS.No. ·+ or I 1)89 there are 28 issues ; in 

others which is lc::iding case Other three cases :u\· connected .witl: this case. 

I' I 

'•'1 
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pla~e. of birth of Lord Ram as dei 

in q~1c~tion contained irn: g_C'; of Hindu Cioc!s ;111d Goddesses including the 

worshipped the pl:icc and deities. The pil1'1rs inside and outside the building 

intervening night of 2211211949 and 23/l 2/J 9t+c; and prior to it the Hindus .. 
worship was going on and in the inner courtyard the deities were placed in the 

. supported by circumstantial evidence and rcvca! that in the outer courtyard 
.... 

I. 

OPW 5, OPW7,0PW1~, OPWlJ, OPW 12, OP Wl.3, DW 17/L DW 20/3 arc 

the derriol i tion regular worship was roing on. St;!lcments of OPW 11 OP\V J, . . 

Hindus have produced witnesses to show th:it at the disputed site before 

witnesses. Thus, their version against A.S.I. report is not accepted. 

findings on issue no. J -B an,d they are also not be treated to be expert 

Versions of such witnesses have already been considered while giving 

report of A.S.I. and witnesses who claim themselves as historians 

As rega rds the witn esscs p reduced by the plain tiffs against t '1 c 

has to be accepted ignoring their views. 

Accordingly when the defendants have adduced evidence on tenets of Islam, it 

witnesses. They have not stated that they are aurho-ity on Mohammedan Law 

Klrnlid ·N~dwi, P.\V.26 Maulana Syed Kalbc Jawwad and P.\V.25 C .awdhry 

Sibte Mohd. Naqbi have deposed befo~e this Court. They are not the expert 

Mohd. Burhanuddin, P.W. J 9 Maulana Atecq Ahmad, P.W.22 Maulana Mohd. 

. course .of examination P.W. i Cl Maulana Mohhd. ldrees, P. W.11 Maulana 
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evidence. also corroborates their assertion. 

,' , special knowledge in the field of history and archeology. Dircumstantial 

Their statements are reliable because they are experts and they have 

dW2/l-2, OPW 3, OPW 17, OPW 18, OPW 19 and D\\/ 20/5. 

witnesses are OPW 9, OPW l 0, OPW l l, OP\V l 5, DW l 3/l <3, DW 2/l ~ r. 

T.h!r.·d category of the witnesses examined from Hindu side are those 

witnesses, who have special knowledge of histo1·\· and archeology . These 

version of historians and gazetteers. 

Ram. Their testimony is reliable on the ground that it is corroborated from the 

Hindu side as these witnesses have claimed special knowledge abou Hindu 

religion and Shastras and they have deposed about the place of birth of Lord 

O.P. Vf 16, DW 2/11-3. DW 3/14 and DW 20/2 have been examined from 
.... 

I. 
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. Appellan t/T'etitioncr 

The · President, .All India Defendant No.11 Appellant} 
Hindu Mahasabha, Swami Petitioner 
Chakrapani, National 

.. ·President, aged c about 3 5 
years, s/o Late Banarsi Lal, r/o 
President House 15-A Hindu 
Mahasabha Bhawan Mandir 
Marg New Delhi--1I0001. 

~

--------------[----·: -----1 
N THE HIGH- ,J IN THIS COURT i 
OURT. ..· I 

·-----·------·-------------- .. ···-·· --- ..... -- .:... .. - .. ~------------------' .. ------ I 

POSITION OF PARTIES ----. -1 
IN oos NO.S OF 1989 I 

' I 

(REGULAR SUIT NO. 236 OF 1989). ! 
-------·-·----··-----·------- .. ----·· ----·--·-------·-·--- ... .! 

. RESPONDENTS 
BHAGWAN SRI RAM LALA 

VIRAJMAN AND ORS 

VERSUS 

THE PRESIDENT, i\LL INDIA HINDU MAHASABHA 
!\PPELL!\NT 

IN THE MATTE OF: 

. (ARISING OUT OF FINAL ORDER AND JUDGEMEN i DATED 

30.09.2DIO PASSED BY THE HON'BLE HIGH Ce1)RT OF 

JlJDICATURE AT ALLAHABAD, LUCKNOW BENCH IN OOS 

NO. 5 OF 1989 (REGULAR SUIT NO. 236 OF 1989) 

OF 2011 CIVIL APPEAL NO. 

IN THE SUPREME COURT OF INDIA 

CIVIL APPELLATE JURISDICTION. 

'••, 
I' 
i 

I- 
f ' 
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Respondent 
No,6 

Respondent 
No. 5 

. Respondent 
No.4 

Respondent 
No. 3 

Respondent 
No.2 

Respondent 
No.I 

3·. •Triloki Nath Pandey aged about Plaintiff No.3 
65 years. son of late Askrnt 
Pandey, Rio Karsewak Purarn 
District Faizabad (proforma). 

4. Sri Rajendra Singh, adult, son Defendant No. l 
of Late Sri Gopal . Singh 
Visharad, at present· residing at 
Gonda, care of the State Bank 
of India, Gonda Branch Gonda 
(proforma), 

5. Mahant Suresh Das, aged about Defendant No.2/1 
55 years, Chela Late Mahant 
Ram Chandra Das of Digambar 
Akhara, Ayodhya (proforma). 

6,. · Ninnohi Akhara Mohalla Ram Defendant No. 3 
Ghat, Ayodhya, through its 
President mahant Jagarnath Das, 
aged about 54 years, Chela of 
Vaishnav Das Nirmohi, r/o 
Mohalla Ram Ghat, Nirmohi 
Bazaar, Pargena Haveli Awadh, 
Ayodhya, District Faizabad. 

2. Asthan Sri Rama Janma Bhumi, Plaintiff no.2 
Avodhya, repr~~vr/ted bJI next 
friend, Sri Triloki Nath Pandey 
aged about 65 years son of late 
Askrut Pandey, R/o Karsewak 
Pu ram District Faizabad 

· (proforma). 

i. Bhagwan Sri Ram Virajman at Plaintiff No. I 
Sri Rama Janam Bhumi, 
Ayodhya also called Bhagwan 
Sri Rama Lala Virajman, 
represented by next friend, Sri 
Triloki Nath Pandey aged about 

· 65 years, son of Late. Askrut 
Pandey, resident of Karsewak 
Pu ram, District Faizabad 
(proforma). 

I. 
ANH 

·- / 

'••, 

www.vadaprativada.in

www.vadaprativada.in



R cs po n ci en 1 

110. 18 

Rcspondcnl 
no.17 

J\cspondl'J1! . 
16 

Rcspon~k'i1t ~<, 1 

J5 

Respondcn l 
no. 14 

Respondent 
no. l 3 

P cspondent 
no. 12 

Respondent 
no.11 

Rcspondc1 l l 

j () 

Rcspondvr 
I-! 

Respondc 
7 

18. · Sri Ram Dayal Saran, adult. Chcla Dcf'c11drn1t No.16 
Ram Lnkhan Saran. r/o l\am 
Charit Manas Bhawan. Mohaila 
Ram Kor. Ayodhya 

17. Sri Pundarik Mishra, adult, s/o Sri DciLT1du11t No. 15 
Raj Narain Mishra, r/o Bharnpur 

·Sarni, Raknbganj Faizabad. 

16. Sri Dharam Das adult, Chcla Baba DcfL'1HLrnt No. J :.J 
Abhiram Das, r/o Hanuman Garhi 
Ayodhya (proforma) 

1.5. The President. All lnck1 Sanaran Dck11d~mt No. 13 
Dharrna Sabha, Delhi. proforma) 

·14. The President. All India Arya Dcl'i.·11drnH No.12 
'Snmnj Dewan Hall Delhi. 
(pro form a') 

13. The Senior Superintendent of Dckndm1t No. JO 
Pol ice Fu izabad. 

· 12. ·The City Magistrate, Faizabad. Dcicndant No.9 

11. The Collector/ District tv!ngistratc Defendant No.8 
· Fuizabad. 

10. Srnte or Uttar Pradesh through the De f\.·11dn11 t No. 7 
Sccrcmv. J-lumc Dc:p~irtm~n:. 
Civil Sccretarinr. Lucknow 

Cf.. ~r Sri An w nr Ah rn ad , r/ o Moh al la 
Rekabgc111j. Fnizabad 

9. Sri Mohammed Ahmed. adult. Sin Ikknclant No.6 
Sri Gu lam Hussain, r/o Mohn! la 
Rckabgan]. Faizabad. 

J- (Dead) through Ll~ 

8.. Sri Mohammed I-fasim. adult. S/c> I )ck11dn11t No.5 
Sri. K<Jrirn l,3~1ksh. f''\l Muh;1J/;1 
Suti1h,i. 

· 7.. Sunni Central .Board of Waqfs, Dl'l'cnclant No.4 
U.P through its Chairman having 
its office at Moti Lal Bose Road 
Lucknow. 
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Respo.!ldC!l t 
'Y' no .• c: 

has been Deleted 

Defendant no. 25 

23.07.1997. 

vidc order dated 

has been Deleted 

Defrnd:Hil no. 24 

27.0t.t<)92 

vidc order dated 

has been deleted 

Defendant no.23 

21 Shia ~~entral Board of Waqfs, Defendant No.2'.?. 
U .P Lucknow, through its 
Chairman, 817, Indra Bhmvan, 
Ashok tvforg, Luckn()W (U.Pl. 

21. Sri Ram Janam Bhumi Nyas, a Defendant No.2 I Respondent 
Trust having its office at ' no.2 I 
SankatMochan A5hn1m1 Sri 
Hanuman Mandir, Rama 
Krishan Puram, Sector Vl, New 
Delhi through · Sri Ashok 
S inghal, · Managi.ng· Trustee . 

. (proforma) 

R.cspond~nt 
no.20 

Respondent 
no.19 

20. Sri Umesh Chandra Pandey, Defendant No.20 
adult, s/o Sri Uma Shankar 
Pandey, Advocat~, r/o Rane 
Pali, Ayodhya. 

Defendant No. 18 
and 19 have been 

-deleted vide order 
dated 20.09.1989 

19. Sri Ramesh Chandra Tripathi, Defendant No.17 
adult, s/o Sri Parash Ram 
Tripatbi, r/o Village Bhagwan 
Patti, Pargana Minijhaura, 

· Tehsil Akbarpur, Distt 
Faizabad. 
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30.09.20 l 0 p3ss(~d by the High Court of Judicature .At 

Appeal is being preferred ~igainst the final Judgment dated 

.. · l , ·The appellant above mentioned rcspectfuliy submits that this. 

Hcspondents 

.F , .pondent 
no.26 

Respondent 
no.25 

The Appeal of the Appellant/ Petitioner above named: 

·his C01J1p~nion Justices of the Suprcrr1c Court of India. 

The Ho111 'ble tile Chief J usticc of 1 ndia and 

To, 

26 .. Vakiluddin aged about 55 I)gfendant No.27 
years, s/o Ismail, r/o Madarpur, 
Pargan and Tehsil Tanda\ 
District Faizabad. 

25. Hafiz Mohammed Siddiqui, Defendant No.26 
. aged about 46 years, s/o Late 
Haji . Mohammed Ibrahim, r/o 
Lal Bagh, Muradabad, Ge.neral 
Secretary, J amaitul Ulema 
Hind, U.P Jaimait Building, B.N 
Verma Road, Kutchery Road) 
Lucknow 

10.11.1997. 

vidc order dared 

''('' 
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Ann ex u re A-1. 

. appeal. A copy of the order dated 30.09.20 l 0 is Annexed as 

136 of the Constitution of India and to grant leave to file 

ir1vok~ng the ·jurisdictioh of the I-Ion' ble Court under Article 

. by the High Court trying Ct Civil Suit. the appellant is also 

· Rules I 9G61Clr iili11g First Appeal ug<ti11st the Judgment passed 

. lrns been prnvi\kd under :my luvv or in the SupnT11c· Court 

matter of right under section \)() or C.11.C. Since nu procedure 

holding that any p.uty .nay /\ppc:1i to Suprcrnc Court els cl 

and the same \V<:IS _required to he dccick by the Supreme Court 

'involves subsurnti;1I questions or l;l\\ of' General importance 

appeal before the 1\pex Court as the matter is as the case 

for granting Certificate under section l 09 of C.P.C for filing an 

I (a) It is stated that after the pronounccrncnt of the Judgment by the 

Full Bench ,on so" S epternber 20 l 0 and oral request 
1\vas mad~ 

Justice Dhararn Veer Sharma decreed the suit in toto. 

Sudhir Agarwal whereas the third Judge i.c !!011 'ble Mr. 

· Judgment pa: scd by Mr. Justice S. U Khan and Mr. Justice 

land had been decreed in favour of the Muslims by the 

Ayodhya Dispute to the extent onl> nm: third of the disputed 

. passed by the Hon' blc High Court. commonly known a) 

(Regular Suit No.236. of I 989) in terms of a separate order 

"$'1~ ~-3 
. Allahabad Lucknow Bench, Lucknow in OOS No.5 of l989 

! . 
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·such plaintiff in another suit? 

Mosque can decree any part of the suit property in favour of 

declaration and possession in respect of a building claimed as ~1 

3. Whether Court after dismissing the representati ve suit for 

a decree for partition? 

Whether in a suit lor clcclan1tion and injunction CuL1r( can pass 2. 

foiled to prove rhcir ownership over such lund? 

; any Waqf in relation to such properly/ Land/ Building ·and they 

recording a.finding that they have foiJccl to.prove the creation of 

i 11 s u i ! l' \ l' n Cl n c )' pa rti ti Oiling the property 0 J' t /JC !Jl.' j 

Constitution and lhc same me us ~111ckr:- 

interest of the Nation, by this I Ionblc Court in the 

· arisen in the aforesaid Civil Appeal which needs to be decided 

The following important questions of law as well as facts have 

as those beforethe High Court. 

arrayed as parties herein. The parties in the cause title are ::;anic 

during the proceeding before the : Iigh Court have not been 

(b) 11 is stated that the parties which were deleted are expired 

'••, I. 
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claim such building as Mosque after lapse of such period? 

and Hindu worship \VLIS goi11g 011 therein, the Musf ims urn 

10.· Whether building which was not used for more than 300 years 

consent of the owner? 

. same has not been constructed over the property with the 

9. Whether Muslims cannot claim any building as a Mosque ilthc 

terming it as a Mosque over Deity's property? 

Whet~er the Muslims can be allowed to construct any building 

and permanent inj.unction?. 

• the suit partitioning the property in a suit filed for declaration 

the suit property court can suo moto mould the rel iel' a11d decide 

7. . Whether in absence of a counter claim or asking for pa.: ition o 1· 

any part of the land in any other suit? 

court will disentitle such plaintiff from getting possession over 

alternative relief for possession having been dismissed by the 

Whether a suit filed by the plaintiff for declaration and 

possession in favour of the Musi i ms? 

respect of the property in suit, the court can pass a decree for 

Whether after recording <1 finding tlwr 110 \Vnqf' \V<JS crcutcd i11 S. 

Judicata in other suit in respect of the same subject matter? I. 

conclusive between the parties nnd same operates as Res 

~c~;> ) ... 
4. Whether the finding recorded 111 a representative suit is 

'••, 
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Hindus? 

violating paramount human values and religious sentiments of 

nation reflected on the pages of the Constitution and also 

Lord Ram having being recognized as a cultural heritage of the 

affecting the place. of worship attached to the birth place of 

'••, 

I · the tyrannyand barbarian action done in pre-independent India 

15. Whether any suit would be maintainable for the continuance or 

has to be maintained and glorified by the Courts? 

interest of the cultural heritage of and the sole of Indian nation 

.and preserved an::i' any action done or order passed against the 

14. Whether the cultural heritage of the nation has to be protected 

virtue 'of Article I 3 ( l) of tl: c Co1;sti tuti on· of Incl i a? 

become non-est and void With effect from 2611i January 1950 by 
I. 

as guaranteed under Article 25 of the Constitution of India has 

in pre-independent era violating and infringing right to religion 

13. Whether any law, rule or order passed/issued >ly the then ruler 

declared as vesting in the Government as Nazul land'? 

than .JOO years as a Mosque and there after same having been 

applied in a case when the building 11,1s not been used for more 

JT Whether Doctrine of User ofa bui ldi.u; as <1 Mosque cannot be 

property after such vesting?. 

Government as (l )\Jaztd Land rvfu,<.;Jinis losttheir interest in such 

gc,J. 6 
11. Whether after declaration of land having been vested in the 
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·possession in the Temple-Deity's property? 

. to the· extent that Muslims have been declared to be i11 jo.nt 

20.. ·Whether the majority judgment of the High Court is erroneous 

purposes of determining any type of possession known to law? 

. arms \)I' for crc<1ti11~ disturbance and riot can be counted for the 

Nnm~11 over Deity'.(: land .:mcl the c111ry so U1kc11 hy force ol' 

19. Whether a Muslim can worship in a Temple and can offer 

~ .Iavour of Plainti/l~; OSS No. 5/1 ()g<)? 

the High Court ought to have decreed the entire ~suit property in 

after rccordinr the fipding that Asthan Janarn Bhoomi as deity 

Asthan Shri Ram Janam Bhoomi a·1d the alleged Mosque arid 

decide the title and ownership between the two parties i.e. 

18. Whether in the instant ·case the issue before the court was to 

.indepMdent India? 

forceful possession was taken by the invaders in pre- 

applying Hindu Law in respect of the property upon which 

] 7. Whether after Independence the instant case has to be decided 

there is a vacuum in municipal law? 

declarations. and treaties to which India is a signatory Ill case 

rights involving human sentiments globally recognized at the 

internati'~nal level has to be protected by applying international 

16. Whether Universal Human Rights which includes religious 

'••, I, 
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c) BF.~CAUSE the High Court alter recording the finding that 

Asthan Ram Janam Bhoomi is a 'deity' (Swayambhu) and that 

b) · BECAUSE the High Court has recorded finding of fact on the 

· basis of the evidence, Historical facts, Scientific Reports i.e 

ASJ Report and documentary and Other Evidence existing on 

record that the disputed structure has been raised after 

demolishing a Hindu temple at the ~·:1111e very place. 

a) BECAUSE the core point before the High was as to who was 

the owner of the Janel/ properly in dispute and High Court was 

. required to decide the title of the contesting parties. 

5. GROUNDS QF 1\_PPEAL 

The /vnncxurc Nos. P l produced ~ilong, with rhc ~ippcdl-­ 

P~t,ition is (J"LY~ copy or the pleadings/documents which j;)l'ff(:ci 

part of the records of the Court below against whose order the 

/\ ppea l is bei ng filed. 

The ~ppellant-Petitioner states that no other petition seeking 

leave to appeal or appeal has been filed by him against the 

impugned judgment and order dated 30.09.2010 passed by the 

Hon'ble High Court of judicature at Allahabad, Lucknow 

'Bench, Lucknow in OOS NO. 5/ l 989 (Regular suit no. 23() of 

. l 989): 

4: DEC~_ARATION IN TERM OLRULJ_~{i 

3.. DJ?CLAf~ATION·IN TERMS OF l<JlL,E ·:L(fl 
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inscription Fuher in 189 l and M.s Beveridge in l 92 ! have also 

Mont Gomery Martin in the year J 838. In regard to the . ~ 

Buchanan between 1811 to 18 l 4 and subsequently narrated by 

. structure in question noticed by Dr. "Hamilton Francis 

f). . BECAUSE the Muslims rely on the inscriptions found in the 

in dispute by invader Babur or any other muslim ruler. 

no proof that any waqf was created in respect of the property . . 

. in 1528 constructed the mosque at the disputed site bu: there is 

B ECA USE accordi ng to Mllsl i ms r3:1 hur a Her conqueri rig Ind i~1 c) 

on any property which is not owned by him. 

property ~111d not 011 the PWPL'l'l)' or ~111y other religious Iaith dr 

time because a waqf can he created hy Wak if on his own 

and as such no mosque came into existence at any point or 

. created for constructing the disputed structure by any musl!n: 

d) . BF~CAUSE it Jrn~ been proved on rc;cord that the no waqf wa'.·: 

Muslims. 

has decreed one third. or the disputed land i11 litvour of the 

at the place sacred for hindus being birth place of Lord Ram, 

constructed the disputed structure after demolishing the temple 

.particulhrly ht.fore ! 528 when Babnr .tn invader is said to have 

hindus in this regard is continuing from time immemorial ancl 

from the time immemorial and the belief, faith and worship of 

(_~Ii t'JC.~ 
~ 't)(.JI" r 

·Hindus had been paying homage and worshipping the Asthan 

··r··. 
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notification does not include the disputed property. 

1989) has declared the said noti fication as ultra virus. Tl'1e1 aid 

while deciding issue no. l 7 in Suit no. l 2 of 196 l (OOS NoA of 

dated 26.02.1944 by U.P Waqf Board but the Civil Judge. 

BECAUSE the Muslims have relied upon the not' ficarion i) 

·not and could not be a Waqf. 

Waqf Act (13 of J 936) as it knew that property in dispute was 

· Waqf Board has· not issued any valid notification under the 

BECAUSE the disputed property is not a Waqf property as the h) 

over the disputed property. 

by the Muslims there is no mention of creation of an) Waqf 

g) BECAUSE it is surprising that in the inscJ•i1~tions relied upon 

Hindus. 

sight of Birth place of Lord Rama, a sacred place for the 

.Hindu Temple. the di~putcd structure was constructed at the 

disp~1t~d structure it has been proved that after demolishing a 

F11om the im11.Jriptio11s relied upon by the Muslims on the 

the authority of Director of Archaeological Survey of India. 

.upon the version published in Epigraphia lndica in I 965 rndcr 

praise of Babur 01i those inscriptions. Muslims have also relied 

Bahur .through his commander Mir Uaqi/ Mir Ali/ Baqi and 

the disputed structure was constructed under the command or 

narrated in rcgnrd lo the inscriptirn;'; :11 lc:ist lo {he cl'fi..~ct 1fo1i 
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lJttar Pr:1clcsl1 hcc~imc the O\VllC!' or the property Ill question 

after First Land Settlement of I 861 and thus government of 

resentment or protest against declaration of land as Nazul lane! 

·n) BECAUSE Muslims have not raised any objection or 

belongs to the Government and Government is its owner. 

land.Settlement or 1861. It is well established that NHL.Lil land 

other land o: the area was declared as Nazul land after first 

disputed structure in_ 186 I when inc disputed' land alongwirh 

BECAUSE the Muslims lost their interest if any over the m) 

Britishers. 

said structure in pursuance of said arrangernchl msdc hy 

muslims could not take possession or offer Namaz within the 

· iron grill between inrier and outer courtyard but in fact the 

enter into the inner courtyard by Britishers thereby putting a 

1) . BECAUSE the Muslims for the first time were allt)Wed to 

community upto 1855. 

as admittedly the same was never used as Mosque by Muslim 

BECAUSE the Muslims have lost their right .or interest if any k) 

_property in.question, 

Muslims cannot claim any interest or rightover any part of the 

The property docs not belong to the Waqf Board as such the 

'seeking declaration or possession over the disputed property. 

j) BECAUSE no Mutawa11i has come forward to file the suit 

~63) 

www.vadaprativada.in

www.vadaprativada.in



got no second. 

Being which is body less, has to atuibute, is pure spirit ~did has 

worshippers that there is a concept of images of Supreme '••, 
I. 

Supreme Deity and none else. Jt is for the benefit of the 

I vvornhipping the image the Hindu purports to worship the 

r) BECAUSE images/ idols are symbols of Supreme Being; in 

· enactments in the' light of Shasrric f1)1w. 

. and it never dies. This concept has been followed in lcgi3laLi\'C 

BECAUSE according to Hindu Law <!11 idol is always an idol q) 

gm1ctity of pious. pl i)ce bci 11g wnrsh i ppcd by the bcl i evcrs. 

sacred. Even if there is no structure it is a temple and has the 

Reincarnation and place of reincarnation is treated to be 

manifestation of the Supreme Being is known as 'Swayambhu 

even a particular place ean be said to be a cleitt The .sell' 

-Creared) deity' need not be in El particular shape or form and 

p) 'BECAUSE according to Hindu Law a 'Swaynmbhu (Self 

it cannot be alienated in any manner. 

the deity and even the king cannot take it for any purj.osc and 

once the property vests in the deity it will continue to vest in 

o} BECA;USE it is well established that according to Hindu Law 

property in dispute. 

muslim community have Jost every right and interes: over the 

I 

'86 $< 
and the Waqf Board, Mutawalli if any, or any member of the 
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(/\SI) based on the excavation by it clearly shows that before 

x) BECAUSE from the report of Archaeological Survey of India 

structure. 

much, before and even after the construction of the disputed 

. always been considered sacred by the devotees and the Hindus 

The entire area· of R·amkot including the disputed area has 

Bhoomi where 'Shri Ram Lalla' is 'Virajman ' and is resident. 

. considered to be the deity which is Asthan Shri {~ill11 Janam 

BECAUSE the fact that the disputed area has always been w) 

nor propci'ty hulong:\ to n. 
'managed by a Shebait but Shebai t is neither trustee 0 r the dci ty 

v) BECAUSE Hindu deity is a class by itself. Its affairs arc 

perpetuity. It can sue through next friend. 

BECAUSE it is well established that deity JS n 1111!10r 111 u) 

sued. 

a juristic person. Deity has a juridical status and can sue and be 

from the judgments of Privy Council till date that Hinde: ldo] is 

BECAUSE it is well established by ;1 catena of decisions right t) 

himself and was born as Ram son of Kaushnlya/ King Dashrat 

'Swyambhu Deity' the place where Lord Vishnu manifested 

)? b )~ 
s) BECAUSE 'Asthan Ram Janarn Bhoomi' (Plaintiff No.2) is a 

.... 
I. 
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area of A vaclhpuri and as such the entire area W(lS sacred one. 

Hindus; different Temples, Akhara's were existing in the entire 

the 1)rclperty in question. The entire land was belonging to the 

·Muslim presence before 1528 at, near or within the vicinity of 

bb) BECAUSf It is well egtablished on rccot\1 that there were no 

worshipped by the ckvotccs or Lord R;rnL 

and every inch or the land of it i~-; pious which is 

ordinary person. AS is believed Lord Vishnu took incarnation in 

Rum W<IS born and his birth c:rnnot he trc~1tcd c1S birth or 
aa) BECAUSE it is Ml the question at which particular place Lord 

decree one third of the disputed land to theMuslims. 

such there was no question and occasion for the High Court to 

worshipped at the said place l'rom the ti1nc immcm'" inl. i\S 

and 'Asthari Ram .lanam Bhoomi' are deities and they ar~ being 

z) Jl[',('AUSF the l ligh C'tiurt luis held thnt 'll.am I .ulln Virnjman: 

the s<:u~e is being worsh!pped accordingly. 

Raj a Dashrath is spread in the. Ram k o t area .has been sacred and 

y) · ·BECAUSE for Hindus and worshippers the entire Palace ol 

existent Hindu temple underneath it. 

the construction of the disputed structure in 1528 there was ai1 

I. 
.... 
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one third land of the land in dispute in favour of the Muslims. 

without any basis and without applying any law has decreed 

of a Hindu Temple and holding accordingly, the High Court 

issue' regarding the construction of ZI structure 8ltCJ' demolition 

ff) BECAUSE despite clinching evidence on the core point 111 

• has to be taken as a piece of evidence 

same has become the part of the record worth for reliance ;1rnl 

I 

. raised against the ASI report by. the Muslims and as such the 

ee) BECAUSE all the three judges have rejected the obiecton 

favour of the Temple. 

demolishing, the title and ownership can easily be decided 1t1 

structure was raised at the site of existing temple after 

dd) BECAlJSE once a finding is recorded that the disputed 

of the said question and refereed the rnauer to the Apex Court. 

the Government of India als(' 21cquircc! tile fond for the decision 

Hindu Temple 81 the place in question. It may be recalled that 

whether in fr1ct the construction \V(IS raised aficr demolishing u 

and lega] luminaries, politicians and the Government as to 

The same question is haunting the mind of the crores of people 

before the construction of the c/i.')p!!ll'(! ~'lrl!C(Llt'C' ill question. 

Hind ti structure 01· Tern plc \\-'i1s ex i <ting at the d isputcd site 

opin.on as lo whether :111\ excavation of the site was o! 

?5G 35-~ 
cc) BECAUSE the High Court also while directing AS! for 

I. 
I 

.... 
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other words The Temple or The ivlosque, over the property Ill 

between the contesting parties i.e Hindus and Muslims and in 

-. 
The High Court was required to decide the ownership and title 

Farooqui vs Union of India reported in 1994 6 SCC pg 360. 

case in pursuance of the judgment rendered in case of Ismail 

ii) BEeAUSE i figh Court was wel] aware that it was deciding the 

1855 but the said arrangement could not be given effect to. 

British Government to come within inner courtyard aficr riot in 

throughou; and .for the first time Muslims 'were allowed by 

worshipping within inner and outer courtyard of the building 

hh) · BECAUSE it' has al.so been proved that Hindus had been 

. judgment. 

·sanction of law and against its own finding r~cor7led in the 

to grant one third share to muslims without any basis and 

of the 'disputed property is not tenable and the High Court erred 

!\fosli0ms claim for Mosque and possession or any inch of ![111d 

·Opinion) .. Therefore the ratio nf the judgment is that thL.' 

the I!igh Court (1Vl.1_iorit;. property . has been dism issccl 

The ~~uil o/' fvluslirn's for dccl:n:11in?1 :111d posscs;.;io11 ni' the suit 

which means that its finding wil] hind both the communities. 

declared as a representative suit under Order 1 Rule 8 of C.P.~' 

Sb S<o 
gg) BECAUSE the Muslim's suit (OOS No.4 of I 989) was 
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possessory right in any manner. 

in a Temple or over a· Deity's property cannot confer any 

· over structure in question, whereas the appearance of Muslims 

to be in joint possession of Temple-Deity's property since l 860 
' 

I 

law and facts ofthe case to the extent Muslims have been held 

ll) BECAUSE:tl C majority judgment of the High Court is against 

lmv. 

the purposes of determining <my type of possession known to 

of arms or for creating disturbance or riot cannot be counted ·for 

· offer Namaz over Deity's land and the entry so taken by force 

kk) BECAUSE a Muslim cannol worship in ·'1 Temple and cannot 

cannot confer any possessory right. 

mischievous appearance or offering Narnaz in the Temple 

Temple or ove,' a Deity's property and their occasional 

ignoring the legal position that Muslims cannot w~rship in iJ 

Hindus were in exclusive possession over outer courtyard. 

courtyard as both were performing worship. therein whereas 

Hindus and Muslims were in joint possession ovc inner 

jj) BECAUSE the High Court by majority opinion has held that 

partitioning the property. 

i6St 
question. But the High Court has exceeded its powers· .j11 

I. 
'·•, 
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Advocate for the Appellant .Place: NEW DELHI 
·DATED: 02~ l 2.2010 

R.C.GUBRELE 

r:JLED !5Y: 

AND FOR THIS ACT' or KINDNF:ss THE PETITIONER AS lS 
DUTY BOUND SHALL EVER PRAY 

deem 'fit and proper to do complete justice. 

( c) Pass such other and further order( s) 8S the Hon' ble Court may 

and 

Allahabad Lucknow Bench Lucknow in OOS no.5 of 1989;- 

30:09.2010 passed by the High Court of Judicature at 

(b). · Grant Civl1 Appeal agains: the fin~l Judgment and order dated 

·Sharma in the said suit. 

maintain the judgment passed by Mr.· Justice Dhararn Veer 

'and to allot share to them in the decree accordingly and 

the proper~ in dispute has been declared in favour of Muslims 

Khan, and Mr. Justice Sudhir Agarwal to the extent one third of 

' ' 

OOS No.5 of 198.9 (RS No. 236 of l 989Y~)Y Mr. Justice S.U 

.Set aside the judgment an.i order dated 30.09.2010 passed in (a) 

respectfully prayed that this Hon 'ble Court may he pleased to: 

In the facts and circumstances, as stated above, it is most 

6. 
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Advocate for the Appellant 

(R.C. GUBREl,E) 
Dated : 02.12.20 I 0 

Appeal. 

.Appel \1mt whose a Ill davit is Ii led in support o J' the present Ci vi I 

cc1'tilicntc is given on the hnsis of' the instrlrctions given by the 

the Civil Appeal for consideration or this Horl'blc Court. Ti1is 

questions of law raised in the Appeal or to make out grounds urged in 

attached to the present Civil /\ppeal are necessary to sa\;~t'y tilti 

Further certi!icd that the copies or the documcnts/~1nncXlll\.'S 

relied upon in the Civil /\ppeal. 

Ni> mlditirn1al facts, document or grounds have been taken therein or 

cha 11 e ngcd and th c other doc u 111 en ls rel i cd upon in th osc proceedings. 

pleadings before the Court(s)/Tribuiwls(s) below whose order is 

Certified that the present Civil /\ppcal is eonlincd only to the 

CERTJFICA.TI~ 

Respondents 
Bhagwan Sri Ram Lala Virajrnan & Ors 

VFRSl 

1\ppcl lant 
The President, All India Hindu MahssabhD. 

IN THE MATTER C)F:- 

OF 2011 CIVIL APPEAL NO. 

CIVIL APPELLATE JURISDICTION. 

IN.THE SUPREME COURT OF INDIA 

I. '··· 
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explained to me in vernacular. I have fully understood the 

along with· I.A.s. have been dratted by my counsel and 

2- . That I have read the contents of the accompanying Civil Appeal 

competent to swear this affidavit. 

with the facts [l!1cl Circu1mUJllGG1'i of' the case and <JS such 

Mahasabha, in the aforesaid matter and I'm fully conversant 

I- That Tam the Appellant, National President of All India Hindu 

Delhi-] l 000 l , do hereby solemnly affirm and state (ls lc)llows:- 

President House 15-A Hindu Mahasabha Bhawan Mandir Marg New 

Mnhasabhp, ,aged about 35 years, s/o Smt. Shyam Pyari Devi, r/o 

.I, Swami Chakra Pani, National President All India Hindu 

£\FFIDA vrr 

Respondents Bhagwan Sri Ram Lala Virajman & Ors 

VFRStJS 

Appellant 

The President, All India 'Hindu Mahasabha, 

IN Tf-IE MATTER OF:- 

OF 201 l . CIVIL APPEAL NO. 

IN]HE_SlJPREME COCJRJ_Qf IN!2J..t} . 

.... 
I. 

.,, 

·---· I 
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However, we arc or the opinion that ~1S we have decided the suit, 

Coun~cl appearing for 'Nirrnohi Akhara also joins the same prayer. 

a certificate under Article 132 & 134-A. Sri Tarun V crma, Learned 

Ji Jani after de! iv cry of j udgmcnt ha vc made .mora! prayer for grm t or· 

Sri Mustaq Ahmad one of the learned counsel and Sri Z: 

Hon. D.V. Sharma,J. 

Hon. Sudhir Agarwal,.}. 

Hon.S.U. Khan.J. 

Checked by; S.K. Shukla dated 30.11.201 O . . 

Examined; S.K. Shukla dated 30.: 1.2010 

Typed By; R.H. Shukla dated 30.11.20 I 0 

Copy 6f order dated 30.09.2010 is attached herewith. 

DEFE.NDANTS 

SRI I~AJENDRA SINCJl I AND OTHERS 

VERSUS 

Pl./\ l NT! l·'FS 

B°FIAGWAN SRI RAM VIRAJM/\N AN[) crrlIEI~S 

. IN THE COURT OF JUDICATURF: A.T i\LLAHAB/\ f) 

LUCKNOW BENCH., LUCKNOW 

0.0.S.N0.5 OF l 989 
· (R.S.NO. 236/l crn9) 

ANNEXURE-A.1 
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(True Copy) 
.! 

_)(),()CJ.2() I() 

Sd/- D. V.Sharnrn 

Sc!/- Sudhir /\gaiwnt 

Sd/- S.U.Khan 

Date: 30.09.2010 ·· 

demanded. 

do not consider it appropriate to grant the ce1'.tificatc as asked LJr cw 

maintainable in the Supreme Court under section 96, C.P.C., hence we 

held. in the earlier part of this order, in our opinion appeal is 

C.P.C. appeal would not lie as a matter of right. However, as we have 

has argued that unless a certificate is granted under section J 09) 

Leave Petition. Sri.HS. Jain, learned counsel for Hindu Mahasabha 

under Article 136 of the Constitution of India also after filing Special 

however some do not. Some learned counsel state that appeal may I ic 

Supreme Court. Several learned Counsel agree with this view, 

hence under Section 96 C.P.C., appeal is maintainable before the 
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511 <)89 (Regular Suit no. 236 of l 989), to be treated as First 

Appca] [1g<1i11>;t the judgment and decrees under Senion 96 

C.P.C. !C>08. 

I 

India against the final impugned judgment and decrees dated 
30.09.2010 passed by the Hon 'ble High Court of Judicature 

at Allahabad, Lucknow Bench, Lucknow in 0.0.S No. 

· I. That the Appellant prefers the present Appeal under section 

96 C.P.C. red with Article 136 (I) of the constitution of 

MOST RESPECTFULLY SHOWETH:- 

Tl IF I llJi\1131.1·: PFTITJON OF 
1nll; 

APPELLANT ABOVE NAMED 

HON'BLE THE CHIEF JUSTICE OF TN DIA 

AND HIS LORDSHIPS COMPANlON JUDC)ES 

OF THE HON'BLE SUPREME COtJRT OF INDIA 

TO, 

AND JN THE ·MATTER OF 
AN APPLICATION FOR EX-PARTE STAY 

~ 
RESPONDENTS 

BHAGWAN SRI RAMLALA VIRAJMAN AND ORS. 

VERSUS 

I 

Af /ELANT 

IN THE SUPREME COURT OF INDIA 

CIVIL APPELLATE JURISDJCTJON 

I.A. NO. OF 20 l l 

IN 

CIVIL APPEAL NO. OF 201 l 

IN THE MATTER OF: 

THE PRESIDENT, AIL INDIA HINDU MAHASABHA 
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5. That since as per the separate orders given by the Hon' hie 
I 

High Court, the A~pellnnt llas pref~rred the present appeal 

against the order of the High Court dated 30.09.20 l 0; 

6. That the balance of convenience, equity, justice and fair play 

rests in favour ofthe appellant therefore in the larger interest 

"(vii) For n period 01· three months or unless directed 

otherwise, \vhich~ver is earlier, the parties shall maintain 

status quo as on today in respect of property in dispute". 

decrees has been pleased to the fol lowing orcles:- 

That the l lnnblc High Court while delivering the _judgment 

and order dated 30.09.20 l 0 and passing of the preliminary 

4. ~ 
! 

"17. On considei'ation of the enure matter, we arr of the 

view that the order made by this Court on ] 3.03.2002, as 

modified by the order made on 14.03.2002*, should be 

operative until disposal of the suits in the I--Tig!1 Court of 

Allahabad not only to maintain communal harmony but also 

to fulfill other; objectives of the Act. The writ petition shall 

stand disposed of accordingly. 
'••, 

I. 

following -rdcrs by judgment reported in 203 (4) sec l , 

this Hon 'ble Court in paragraph l 7 was pleased to observed 

as follows: 

~f,ijf~ 
2. · That the present application is a part and parcel of the 

.accompanying Appeal, the contents of the accompanying 

Appeal are not being repeated herein for the sake of brevity. 

However, the appellant craves leave of this Hon 'ble Court 10 

refer arid rely .upon the same for the purpose of the JFe'.:,:.:nt 

application. 

3. That this Hon 'ble Court while cl11rifying the Orcier cL'ted 

] 4.()3.2002 f20()J (2) SCC 576/ was pleased to !jG}.SS the ·- 
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New Delhi. 

Filed On: 02. 12.2010 

R.C.Gubrele 

Acrvocate for the appel I ant 

Filed by 

· AND FOR Tl-ITS ACT OF KINDNESS THE APPELLANT /\S 

. lN DUTY BOUND ~~llALL EVF~R PRAY. 

interalia directing 111ni1~trn1nncc of srnn1s 'l'" till the 

pendcncy and final disposal of the Appeal; and 

(bl Pass such other· and/or further rordcr ( s) as this Hon 'bl e 

Court may deem fit and proper in the . facts and 

ci rcumstanccs of the case. 

0.0.S. No. 5/1989 (Regular Suit no.' 236 of J 989) 

In the premises aforesaid it is therefore most 1·espect l'ul ly 

prayed that this Ifon'ble Court may be gracious enough to: 

(a) Stay the final impugned .it1dgrncnt and decrees d:it~d 

30.09.20 l 0 passed by the Hon "ble High' Co.urt of 

Judicnturc at Allahabad, LucknO\V Bench, Lucknow 111 

<{l~YI ( 
this Hon'ble Court may be pknsccl to continue the order 

dated 3 1.03 .2003 reported in (2003) 4 sec l till the 

pcndcncy/disposal of the appc:d by this I Iorible Court 

Hence this Application. 

... , 
r 
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1908. 

1. That the Appellant prefers the present Appeal under section 96 

C.P.C. red with Article 136 (1) of the constitution of 'India 

. against the . final impugned judgment and. decrees dated 

30.09.20 I 0 passed by the Hon 'blc High Court of Judicature ai. 
Allahabad, I .ucknow Hench, Lucknow 0.0.S. No. 5/19W) 

(Regular Suit no. 236 of 1989), to be treated as First Appeal 

against the j udgrnent and decrees under Section 96 C .P r 

MOST RESPECTFULLY SHOWETH:- 

THE I-lUMBLJ: PETIT!ON OF THE 

APPELLANT ABOVE NAMED 

HON'BLE THE CHIEF JUSTICE OF JN DIA 

AND HJS LORDSHIPS COMPANION JUDGES 

·op THE HON'BLE SUPREME COURT OF INDIA 

IN THE MATTER OF: 

APPLICATION FOR SUBSTITUTION OF. LEGAL HEIRS OF 

RESPONDENT NO. I 0 IN 0:0.S NO. 5/l 989. 

IO, 

BHAGWAN SRI RAM LALA VIRAJMAN AND ORS. 
RESPOi\JUEN'l'S 

APPEL/\ J\r! 

OF 2011 

IN 

CIVIL APPEAL NO. 

IN'THE rvIATTER OF: 

'TI-IE PRESIDEN'l', Al,L INDIA lllNI)lJ IV!/\! IASABl··l1\ 

OF 201 I 1.A.NO. 

IN THE SUPR.EME COURT OF INDIA 

CIVIL APPELLATE .JURISDfCTION 
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I, 

Filed On: .2.20 l l 

New Delhi. 

Advocate for the uppcll.mr 

R.C.CJubrclc 

Filed by 

AND.FOR THIS ACT OF KINDNESS THE APPELLANT AS. 

IN DUTY BOUND SHALL EVER PRAY. 

Ahmad as his legal heir/Respondent no.10 in the array of 

parties; and 

(b) Pass such other and/or further rorder (s) ZIS th is Hon 'h le 

. Court may, deem fit and proper . in the facts and 

circumstances of the case. 

•. the array of parties. Hence this Application. 

Prayer 

· In the premises· aforesaid it is therefore most res: ectfully 

. prayed that this Hon 'ble Cc~urt may be gracious enough to: 

(a) Substitute the name of Mr. Anwar Ahmad Rio Mohalla 

Rakabganj; Faiz1aofld in place of (Late) Shri Mahmud 

I 

Respondent no. · l 0 (Defendant no.o (Late) Shrj Mahmud 

Ahmad the name of his legal hicr/son namely Mr. Am-var 

Ahmad R/o Mohalla Rakabganj, Faizabad maybe rnbstituted jp 
. . ~ . 

the case before the High Court. Therefore in place of 

Ahmed in C).0.S. No. 5/l 98() dice! on :25:08.:207 pcndcncy nf' 

accompanying Appeal, the contents of the accompanying 

Appeal are not being repeated herein for the sake of brevity. 

However, the appellant craves leave of this Hon 'ble Court to 

'refer and rely upon the same for the purpose of the present 

application. 

3. That the appellant came to know from the reliable sources that 

the Respondent no. IO (Defendant no.6) Sr! Mohammad 

. ! 

a , part and parcel of the · 2. That the present application rs 

'••, 
I. 
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l. That the Appel lant prefers the present Appeal under section 96 

C.P.C. red with Article 136 (I) of the constitution of f ndia 

against the final impugned judgment and decrees dated 

30.0~.20 l 0 passed by the Hon 'blc High Court of Judicature at 

Allahabad, Lucknow Bench, Lucknow in 0.0.S. No. 5/J 989 

(Regular Suit no. 236 of 1989) to be treated as First App1eal 

<1gai1:st the judgment and decrees under· Section 96 C.P.C. 1908. 

MOST RESPECTFULLY SHOWETH:- -- ... --.~ ... -·---- .... ..._....-~·---~, ..... _. ...... - 

THE HUMBLE PETJTJON OF THE 

APPELLANT ABOVE NAMED 

~ ... , , I, 

.HON'BLE THE CHIEF JUSTICE OF 1NDIA 

. AND HIS LORDSHIPS COMPANION JUDGES 

. OF THE H01'PBLE SUPREME COURTOF INDIA 

TO, 

AND IN THE MATTER OF 

APPLICATION FOR CONDONATION OF DELAY IN ":lLlNG 

APPLICATION FOR SlJBSTITUTlON. 

VERSUS 
BHAGWAN SRI RAM LALA VIRAJMAN AND ORS. 

RESPONDENTS 

IN THE SUPREME COURT OF INDIA 

CIVIL APPELLATE JURISDICTION 
I.A. NO. OF 201 l. 

IN 

CIV.IL APPEAL NO. , OF 2011 

IN THE MATTER OF: 

THE PRESIDENT, ALL INDIA HINDU MAHASABHA 

APPELANT 
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New Delhi. 

Filed On: .2.20 l J 

Advocate for the appellant 
•I 

R.C.Gubrele 

Filed by 

. ANb FOR THIS ACT OF KINDNESS THE PETITIONERS 

· AS IN DUTY BOUND SHALL EVER PRAY. 

(b) Pass such other and/or further order (s) as this Hon' blc 

Court may deem fit and proper in the facts and 
circumstances of the case . 

(aj.Condone the delay m filing the Application for 

substitution; 

mid. 

Prayer 

In the premises· aforesaid it is therefore most respectfully 

prayed that this Hon'ble Court may be gracious enough to: 

. 2. That the· present applica~ion is a part an9 .parcel of the 

accompanying Appeal, tl.e contents of the accompanying 

Appeal are-not being repeated herein for the sake of brevity. 

However, the appellant craves leave of this Horr'ble Court to 

refer and rely upon the same for the purpose of the present 

application. 
3. · That after the receipt of thejudgment it was noticed that the 

substituted parties had died and their substitutes were not 

impleaded, hence it was deemed fit and proper to impleud · 

their legal heirs while filing the present appeal. Therefore the 

delay in imp1eadment is wholly unintentional. Hence the 

present application for condonation the delay. 
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Deponent 
I 

'·· 

Verified at New Delhi on this_ day of February, 2011 and say 
that .the contents of above noted affidavit are true and correct and 
say that nothing material has been concealed there from nor any 
part of it is false. 

Verification: 
Deponent 

... , 
I, 

That the accompanying Application for conC:onation of delay 
in filing· application for substitution have been drafted by my 
counsel and explained to me in vernacular. • I have fully 
understood the contents whereof. I say that the same are true 
and correct to my knowledge. Nothing material has been 
concealed therefore nor any part of it is false. 

3 . 

That I am appellant in the above noted matter as such am fully 
·conversant 'with the facts of the case, hence am competent to 
swear this Affidavit. 

2. 

1. That I am the National President of Akhil Bharat Hindu 
· Mahasabha/ Al I India Hindu Mahasabha for the Petitioner in the 
·above mentioned matter and am fully conversant with the facts 
ofthe case and competent to swear this Affidavit. 

I, S~ami Chakrapani son of Smt. Shyam Pyari Devi, R/o President 
House, Hindu Mahasabha Bhawan, Mandir Marg, New Delhi-110001, 
do solemnly affirm and state as under: . 

AFFIDAVIT 

BHAGWANSRI RAM LALA VIRAJMAN AND ORS. 
RESPONDENTS 

VERSUS 

THE PRESIDENT, ALL INDIA HINDU MAHASABHA 
APPELANT 

IN TtIE MATTER OF: 

OF 20I1 

~~~r 
JN THE SUPREME COURT OF INDIA 

CIVIL APPELLATE JURISDICTION 
I.A. NO. OF 2011 

fN 
CIVIL APPEAL NO. 
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1.: That the Appellant prefers the present Appeal under section ~6 

. C.P.C. red with Article 136 (1) of the constitution of India . 

against the final impugned judgment and decrees dated 

30.09.2010 'passed by the Hon 'ble High Court of Judicature at 

Allahabad, Lucknow Bench, Lucknow in 0.0.S. No. 5/1989 

(Regular Suit no. 236 of 1989), to be treated as First Appeal 

THE HUMBLE PETITION OF THE 

APPELLANT ABOVE NAMED 

MOST RESPECTFULLY SHOWETI-I:~ 

· HON'BLE Tf-lFCHIEF JUSTICE OF INDIA 

AND.HIS LORDSHIPS COMPANION JUDGES 

OF THE HON'BLE SUPREME COURT OF INDIA 

TO,·· 

AND JfN THE MATTER OF 

APPLICATION FOR EXEMPTION FROM PILING ·OFFICIAL 

TRANSLATION. 

VERSUS 

BHAGW AN SRI RAI\1 LALA VIRAJMAN AND ORS. 

RESPONDENTS 

APPELANT 

IN THE MATTER OF: 

THE PRESIDENT,ALL INDIA HINDU MAHASABHA 

OF 201 I 

IN 

CIVIL APPEAl, NO. 

OF 2011 J.A. NO. 

.·IN THE SUPREME. COURT OF INDIA 

. CIVIL APPELLATE JURISDICTION 
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New Delhi. 

Filed On: 02~ 12.20 I 0 

, Advocate for the appcl !ant 

" R.C.Gubrele 

Drawn & Filed by 

circumstances of the case. 
AND fORTHIS ACT OF KINDNESS THE APPELLANT AS 

IN DUTY BOUN:P SHALL EVER PRAY. I· 

(b) Pass such other and/or further order (s) as this Hon 'ble 

Court may deem fit and proper in the facts and 

. (a) Exempt the appellant from filing the official translation; 

However, ·the appellant craves leave of this Hon' ble Court to 

.refer and rely upon the .same for the purpose of the present 

.application. 

3. That the impugned judgment pertains particulars which Hindi, 

Urdu and s·anskrit etc vernacular. Due to urgency in the matter, 

the appellant is filing the true translation of the same duly 

translated by an advocate who is well conversant with the . 

vernacular as well as English Language. Hence this application. 

Prayer 

In the premises aforesaid it is therefore most respectfu !ly 

erayed that this Hon'ble Court mat be gracious enough to: 

2. That the present application is a part and parcel of the 

accom.panying Appeal, the contents of the accompanying 

'Appeal are not being repeated heroin for the sake of brevity. 
r 

1908. 

~b~3 
and decrees under Section 96 C.P.C. against the ·judgment 

www.vadaprativada.in

www.vadaprativada.in



I.. That the1 Appellant prefers the present Appeal under section 96 

. C.P.C. red with Article 136 (I) of the constitution of India 

. . against th~ fine 1 impugned judgment and decrees dated 

· .·J0.09.20 l 0 passed bythe Hon 'ble High Court of Judicature at 

MOST RESPECTFULLY SHOWETH:- 

THE HUMBLE PETITION OF THE 

APPELLANT ABOVE NAMED 

HON'BLE THE CHIEF JUSTICE OF INDIA 
I I 

AND HJ.S LORDSHIPS COMPANION JUDGES 
OF THE HON' BLE·SUPREME COURT OF INDIA 

TO,. 
I I ' 

AND IN THE MATTER OF 
APPLICAlTlON FOR SEEI(ING PERMISSION TO, FILE 

DETAILED SYNOPSIS/LIST OF DATES & EVENTS. 

VERSUS 

BHAGWAN SRJ RAM LALA VlRAJMAN AND ORS 

RESPONDENTS 

I 

-~- THE PRESIDENT, ALL INDIA HINDU MA)-IASABHA 

AP PE LANT 

IN THEMATTER OF: 

OF 2011 CIVIL APPEAL NO 

~6 S;' ~ 
IN THE SUPREME COURT OF INDIA 

t]VIL APPELLATE JURISDICTION. 

LA. NO. OF 20 I I 
··1··. IN 
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···x 

(a) Allow the Appellant to file the lengthy Synopsis/list of 

dates &~Events; arrd 

In the premises· aforesaid it is therefore most respectfully 

prayed that this Hon 'ble Court may be gracious enough to: 

Prayer 

3. That the impugned judgment decided by the Hon 'ble High 

Court is the common judgment or' four suits which were 

· pending forthe last 60 years and are connected together. Apart 

from this the Counsel. for the Appellant, for preparation of the 

appeal, took the assistance of several Advocates & Senior 

Advocates of this l-lonblc Court as well as different High 

Courts of the country, Historians and general public etc. Etc. 

Therefore the comments from all these persons have been 

settled and incorporated in the appeal and as such the 

synopsis/list of the dates and events become lengthy. The facts 

taken ih the Synopsis/List of the dates are nec:0gggry, important 

and unavoidable for the proper adjudication of the case. Hence 

this· application. 

2 .. That the present application is a part and parcel of the 

.accompanying Appeal, the contents of the accompanying 

Appeal are not being repeated herein for the sake of brevity'. 

H?weyer, the appellant craves leave of this Hon 'ble Ccr..t to 

refer, and rely UJ?Ol1 the same for the purpose of the present 

application. · 

~'s;~ 
Allahabad, Lucknow Bench, Lucknow in 0.0.S. No. 511989 

(Regular Suit no. 236 of 1989), to be treated as First Appeal 

against the judgment and decrees under Section 96 C.P.C. J 908. 

www.vadaprativada.in

www.vadaprativada.in



, .: ·~· 

New Delhi. 

Filed On: 02.12.2010 

Aclvocnte for the appellant 

R.C.Gubrele 

-~- 
Drawn & Filed by 

AND FO.R THIS ACT OF KINDNESS TIJE PETITIONERS 

AS IN DUTY BOUND SHALL EVER PRAY. 
'•'• I. 

(b) Pass such other and/or further order (s) as this Hon'ble 

Court may deem fit and proper in the facts and 

circumstances of the case. 
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1908. 

I. '••, 

That the Appellant prefers the present Appeal under section 96 
CP.C. red with Article 136 ( 1) of the constitution of India 

against the final impugned judgment and decrees dated 

30.09.2010 passed by the Horr'ble High Court of Judicature at 

Allahabad, .Lucknow Bench, Lucknow in 0.0.S. No. 5/1989 

(Regular Suit no. 236 of 1989), to be treated as First Appeal 

. against the.judgment and decrees under Section 96 C.P.C. 

l. 

MOST RESPECTFULLY SHEWETH: 

The humble Petition of the Petitioner above named: 

his Companion Judges of the 
Supreme Court of India at 

New Delhi 

Hein 'ble the Chief Justice and 

To, 

APPLICATION FOR CONDONATION OF DELAY IN RE-FILING 

THE CIVIL APPEAL. 

VERSUS 

BHAGWAN SRl RAI\;'f LALA VIRAJMAN AND ORS. 

RESPONDENTS 

IN Tl-IE MATTER OF: 

THE PRESIDENT, ALL INDIA HINDU MAHA SABHA 

APPELANT 

OF 2011 

IN 

CIVIL APPEAL NO. 

OF 201 l LA. NO. 

IN THE SUPREME COlJRT OF INDIA 

C~fVIL APPELLATE .1·URJSDJC'fION 
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by the Hon'ble the Honble High Court Judicature at 

against the final judgement and order dated 30.09.20 I 0 passed 

(a) to condone the delay of __ clays in refilling the Civil Appeal 

· respectfully prayed that this Hon'ble Court be pleased: 

Therefore, jn the facts and circumstances as above it is most 

. PRAYER 

on my part. 

5. That the delay is inadvertent has been caused not by any lapse 

. petition. 

verylate and this has caused the delay of clays in refilling the . 

petitioner to get proper knowledge but he. could be available 

4.. That for removing the defects on the clay tried to contact the 

No.5 of 1989 (Regular Snit no. 236 of l 989). 

Judicature at Allahabad, Lucknow Bench, Lucknow in 0.0.S. 

order dated 30.09.2010 passed by the Hon'ble High Court. 

against the final judgement and ~f India forCivil to Appeal 

Constitution ...., 
J. That this is a petition under Article 136 of the 

.... 
I, 

2. That the present application- is a part and parcel of the 

accompanying Appeal, the contents of the accompanying 

Appeal am not being repeated herein for the sake of brevity. 

However, the appel I ant craves leave of this Hon' ble Court to 

·. refer and rely upon the same for the purpose of the present 

application . 

1. www.vadaprativada.in
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(R.C.Gubrele) 
Advocate for the Petitioner 

FILED BY 

Dated: .2.2011 
New Delhi 

proper in the facts and circumstance's of the present case. 

(b) Pass such other and further orders as may be deemed fir and 

(Regular Suit no. 236 of 1989). 

Allahabad, Lucknow Bench, Lucknow in 0.0.S. No.5 of 1989 

I. '··· 

I 

-~ 
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Deponent 

Verified at New Delhi on this_ day of ?cbruary, 20 l 1 and say 
that the contents of above noted affidavit are true and correct and 
say that nothing material has been concealed there from nor any 
part of it is false. 

Verification: 
Deponent 

3. That the accompanying Application for condonation of delay 
in re-filing the civil appeal have been drafted by my counsel 
and· explained to me in vernacular. I have fully understood the 
contents whereof. I say that the same are true and correct to my 
knowledge. Nothing materialhas been concealed therefore nor 
any part of it is false. 

· 2. 'That I am .appellant in the above noted matter as such am fully 
conversant with the facts of the case; hence am competent to 
swearthis Affidrivit.· 

l. That I am the National President of Akhil Bharat Hindu 
Mahasabha/ All India Hindu Mahasabha for the Petitioner in the 
above mentioned matter and am fully conversant with the facts 
of the case and competent to swear this Affidavit. 

I, Swami Chakrapani son of Smt. Shyam Pyari Devi, Rio President 
House, Hindu Mahasabha Bhawan, Mandir M~rg, New Delhi-I 1OJO1, 
do solemnly affirm and state as under: 

AFFIDAVIT 

BHAGWAN SRI RAM LALA V1RA.JMAN AND ORS. 
RESPONDENTS 

VERSUS 

THE PRESIDENT, ALL INDIA HINDU MAHASABHA 
APPEL;\NT 

IN THE MATTER OF: 

OF 2011 

~~60 
IN THE SUPREME COURT OF INDJA 

CIVIL APPELLATE JURISDICTION 
J.A. NO. OF 201 l 

IN 
CIVIL APPEAL NO. 

I 

' ' . 

~ ... , 
I. 
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